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DISCLOSURE REQUIREMENTS  

Chapter 176 of the Texas Local Government Code mandates the public disclosure of certain 
information concerning persons doing business or seeking to do business with the City of Bryan, 
including affiliations and business and financial relationships such persons may have with City of 
Bryan officers.  An explanation of the requirements of Chapter 176, applicable forms and a 
complete text of the new law are available at:   
 
http://www.bryantx.gov/departments/index.html?name=texas_ethics 
 
If you are unable to obtain such information online, please contact the City of Bryan Purchasing 
Department, 1309 E. MLK St., Bryan, Texas 77803 or call (979)209-5500. 
 
 
 
BY DOING BUSINESS OR SEEKING TO DO BUSINESS WITH THE CITY OF BRYAN, 
YOU ACKNOWLEDGE THAT YOU HAVE BEEN NOTIFIED OF THE 
REQUIREMENTS OF CHAPTER 176 OF THE TEXAS LOCAL GOVE RNMENT CODE 
AND THAT YOU ARE SOLELY RESPONSIBLE FOR COMPLYING W ITH THEM.



   

 

REQUEST FOR BIDS 
 

Sealed bids will be received by the City of Bryan at the Purchasing Department Office until Friday, July 
7, 2009 publicly opened and read aloud at 2:00 p.m. CDT, same date, on the following commodities or 
services: 

 
MLK SIDEWALK & STREETSCAPING – PHASE I & II  

City Job No.: 350-D8-0828 
Bid Number: 09-131 

 
The project includes the installation of new and replacement of damaged sidewalks along MLK Street 
beginning at the Curb and Gutter section of West MLK at Kemp Elementary and ending at the State 
Highway 6 Bypass right-of-way.  The section between Bryan Avenue and Tabor Avenue, the Texas 
Avenue intersection, and the State Highway 6 Bypass intersection are not in this scope.  The total 
project length is approximately 14,000 linear feet   
 
A pre-bid conference is scheduled at June 30, 2009, at the Purchasing Department Conference Room at 
1309 E. Martin Luther King Street, Bryan, Texas. 
 
Bid forms, specifications and drawings may be secured at the Purchasing Department Office at 1309 E. 
Martin Luther King Street, Bryan, Texas 77803.  These documents are available online at 
http://brazosbid.cstx.gov/.  These documents are also available on CDROM for no charge.   
 
The City of Bryan reserves the right to accept or reject any or all bids, to waive any informalities and 
technicalities, to accept the offer considered most advantageous and to award the bid to the vendor 
offering the best value to the City of Bryan.  Additionally all bidders are hereby notified that the City of 
Bryan shall consider all factors it believes to be relevant in the determination of the best value including, 
but not limited to, the proximity of the bidder as it relates to their ability to perform the contract for the 
City of Bryan. 
 

 
 
 

WEB POST DATE : June 22, 2009



   

 

 
SCHEDULE OF EVENTS 

 
• June 24, 2009 – Web site post date. 
 
• June 30, 2009 @ 10:00 a.m. C.D.T.- Pre-bid meeting to be held in the Purchasing Office, 1309 

E. Martin Luther King St., Bryan, TX. 
 
• July 1, 2009 @ 10:00 a.m. C.D.T. - Deadline for written requests for clarifications to the RFB. 
 
• July 3, 2009 – Deadline to Issue Final Addendum 

 
• July 9, 2009 @ 2:00 p.m. C.D.T – Sealed bids delivered to the Office of the Purchasing 

Department, City of Bryan, 1309 E. Martin Luther King St., Bryan, TX.  Bids received after the 
time and date set for the opening of the bid will not be accepted and will be returned unopened.  

 
• July 13, 2009 Anticipated date of award 

 



   

 

PROJECT SCOPE 
 

MLK SIDEWALKS & STREETSCAPING – PHASE I & II  
City Job No.: 350-D8-0828 

 
 
This project consists of the following:   
 
 
The installation of new and replacement of damaged sidewalks along MLK Street beginning at the 
Curb and Gutter section of West MLK at Kemp Elementary and ending at the State Highway 6 
Bypass right-of-way.  The section between Bryan Avenue and Tabor Avenue, the Texas Avenue 
intersection, and the State Highway 6 Bypass intersection are not in this scope.  The total project 
length is approximately 14,000 linear feet. 
 



   

 

ATTENTION 
 
The project you are bidding to work on is funded partially, or in full, by federal funds.  This 
means that he work is subject to the Davis-Bacon Act, Copeland Act, Contract Work Hours 
Safety Standards Act and the Fair Labor Standards Act.  
 
 

• The Davis-Bacon Act requires that you pay your employees the minimum wages listed 
on the attached wage decision(s).  If you have an employee who does not appear to fit 
any of the classifications listed please notify us so we can help you decide which wages 
you must pay.  The payment of wages must be verified by the submittal of weekly 
payrolls to the City.  If you are the owner of the company, you do not have to pay 
yourself any specific wages but you must list the hours that you worked on the job on the 
payroll form.   

 
 
The Payrolls that you will submit are legal documents so they must be taken very seriously.  We 
want you to know that we at the City of Bryan will be very happy to answer any questions you 
may have.  If any error is made that accidentally results in the underpayment of an employee, we 
will gladly show you hot to make a correction. 
 
 

• The Copland Act prohibits kickbacks being paid by the employee to the employer and 
sets the requirements of the submission of the payrolls on a weekly basis. 

 
• The Contract Work Hours Safety Standards Act sets a standard work week of 40 hours, 

with time and a half the basic rate of pay for all work in excess of the forty hour week.  
Failure to pay overtime can result in the assessment of liquidated damages in the amount 
of $10.00 per day per violation. 

 
• The Fair Labor Standards Act sets out the requirements for payment of minimum wages, 

maximum hours, overtime pay, and child labor standards and prohibits wage 
discrimination on the basis of sex. 

 
• In addition to complying with all labor standards and prevailing wage requirements, 

contractors and subcontractors are required to comply with equal employment 
opportunity regulations, provide proof of compliance with Texas Worker’s Compensation 
requirements, and comply with trade agreement certifications.  In instances where a total 
project’s cost equals or exceeds $200,000, the prime contractor and any subcontractors 
with contracts in excess of $100,000 will be required to comply with Section 3 
provisions.  Section 3 requires submission of an affirmative action plan; that affected 
contractors make a good faith effort to hire target area residents, award contracts to 
target area business concerns, and provide documentation of those efforts and the results 
of those actions. 

 
In order for your bid to be considered for this project, the following must be completed and 
submitted as part f your bid package: 
 



   

 

1. Contractor’s Certification concerning Labor Standards & Prevailing Wage Rate 
Requirements. 

2. Examination of Wage Decisions.  Completed wage survey for any additional or disputed 
wage classifications. 

3. Certification of Contractor Regarding Equal Employment Opportunity 
4. Trade Agreement Certification, and 
5. List of Subcontractors proposed for the project. 

 
If you are awarded the bid for this project, it will be your responsibility as prime contractor to 
have all subcontractors on the project complete form 1-5 and submit them to you for forwarding 
to our office. 
 
If your bid for this project will exceed $200,000 the following completed documents are also 
required to be in your bid package: 
 

6. Certification of Contractor Regarding Section 3 
7. Contractor Section 3 Plan Form including a Proposed Subcontractor Breakdown (Table 

A) and as estimated project Workforce Breakdown (Table B).  
 
 
If the total project cost is over $200,000 and a subcontractor’s contract is for $100,000 or more, 
that subcontractor will also have to complete form 6 and 7 and submit them to our office.  
Packets of subcontractor forms will be provided to you by our office should you be awarded the 
bid. 
 
 
If you have never worked on a federally funded project these requirements may seem onerous, 
however they really are not.  If you are awarded the bid for this job, we will have a 
preconstruction conference with you to again go over these requirements and answer any 
questions you might have. 
 
 
If you have any questions please call Saul  Balderas, City of Bryan at (979) 209-5030. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

 

BID PROPOSAL INSTRUCTIONS 
(Proposal) 

 
 

The following items must be included with the bid when it is submitted.  The City reserves the right to 
reject any bid for failure to comply with these requirements.   
 
The bid documents (Proposal Pages) may be removed from the specification booklet and submitted with 
a bid bond or cashier’s check.   It is not necessary to include copies of the addendums.  A space to 
acknowledge receipt of addendums is included in the bid documents. 
 

� An executed Bidder’s Bond or Cashier’s Check for an amount equal to 5% of the greatest 
amount of the bid.  The bidder’s original corporate seal must be affixed to the bid bond, or a 
resolution from the corporation’s directors must accompany the bond that authorizes an 
individual to sign the bid proposal on behalf of the corporation. 

� A bid proposal that has been fully completed and signed by the person authorized to represent 
the company submitting the bid.  The proposal must use the same form or a photocopy of the 
form provided in the bid document.  Acknowledgment of the receipt of any and all addenda to 
the bids must be provided on the proposal.   

� If the bidder is a corporation, a copy of their “Franchise Tax Certificate of Account Status” 
showing all franchise taxes are current. 

� A completed “Statement of Bidder’s Qualifications” (this item may be submitted to the City 
within 3 working days of the bid opening for the proposal to be considered. 

� All bidders must submit with their bid the “Felony Conviction Notification form”  contained 
within this bid package.  Failure to acknowledge and submit the completed Felony Conviction 
Notification form is sufficient cause for the bid to be rejected. 

 
Additional information regarding these items is provided in the Proposal Pages that follow.   
 
Bidders on this work will be required to comply with the President's Executive Order No. 11246 
regarding non-discrimination in employment.  The requirement for bidders and contractors under this 
order are available at the City of Bryan Purchasing Department. 
 
 
In order to ensure a fair and public bid process, all questions related to this Request for Bid shall be 
addressed in writing via the Brazos Valley Online Bidding System (http://brazosbid.cstx.gov/).  
Questions shall be submitted in writing (US Mail, Fax or E-mail) to Takeya Sephes at 1309 E. Martin 
Luther Kings St., Bryan, TX 77803, 979-209-5507 or tsephes@bryantx.gov prior to 10:00 a.m. CST on 
July1,  2009.  Contact with any City of Bryan employee or official is prohibited without prior written 
consent from the City Purchasing Manager.  Failure to observe this requirement may be grounds for 
rejection of the Bid. 
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CITY OF BRYAN 
PROPOSAL 

 DATE:    

Proposal of                                                                                                                    

a corporation organized and existing under the laws of the State of  ; 

or a partnership consisting of  ;                                            

or an individual trading as    : 

TO THE CITY OF BRYAN 
BRYAN, TEXAS  
 
 
 The undersigned hereby proposes to furnish all labor and material, tools, and necessary 
equipment, for the construction of the project, and to perform the work required for the construction of 
the said project, at the locations set out by the plans and specifications, in strict accordance with the 
contract documents. 
 
 The undersigned further agree to execute a contract within 5 business days from the date of 
notice of intent to award this proposal, or within such time as the City of Bryan may determine, and in 
case the undersigned fails or neglects to appear to execute the contract within the specified time, of 
which this proposal, the plans, specifications, special provisions and advertisements are a part, the 
undersigned will be considered as having abandoned it, and the Cashier's Check or Bidder's Bond in the 
sum of                                                                                                                                                ($                   
) Dollars accompanying this proposal will be forfeited to the City of Bryan, Texas, by reason of such 
failure on the part of the undersigned.  
 
      The undersigned further agree that the proposal guaranty may be retained by the City of Bryan, 
Texas provided the under-signed is one of the three lowest and most advantageous bidders, and that said 
proposal guaranty shall remain with the City of Bryan until the contract has been made by the successful 
bidder; otherwise, proposal guaranty may be obtained from the City Purchasing Manager after forty-
eight hours from the time of opening the bids. 
 
      The undersigned certify that they are duly authorized to submit this Proposal and that this Proposal is 
made in good faith without collusion or connection with any other person, persons, partnership, 
company, firm, association or corporation offering bids on this work, and to do the work for the 
following bid item unit prices, their associated extended totals and sum of extended totals as listed on 
the following bid tabulation forms: 
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INSERT EXCEL BID PROPOSAL HERE 
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FELONY CONVICTION NOTIFICATION 
 
Any person and/or business entity that enters into a contract with the City of Bryan must give advance notice to the City if 
any employee or an owner or operator of the business entity has been convicted of a felony.  The notice must include a 
general description of the conduct resulting in the conviction of a felony.  The notice must also describe the role that the 
employee, owner, or operator will perform in executing the contract.  The City may require substitution of employees in the 
performance of the contract. 
The City may terminate a contract with a person or business entity if the City determines that the person or business entity 
failed to give notice as required by this clause, misrepresented the conduct resulting in the conviction, or failed to substitute 
personnel at City’s request. 
              
I, the undersigned agent for the firm named below, certify that the information concerning notification of felony convictions 
has been reviewed by me and the following information furnished is true to the best of my knowledge. 
 
Vendor’s Name: 
 
              
Authorized Company Official’s Name (Printed)     Date 
 
A. My firm is not owned or operated by anyone who has been convicted of a felony nor does it have any employees who 
have been convicted of a felony: 
 
Signature of Company Official: 
 
        
 
B. My firm has employee(s) or is owned or operated by the following individual(s) who has/have been convicted of a felony: 
              
    
              
 
Signature of Company Official: 
 
        
 
C. Provide a general description of the conduct resulting in the conviction of a felony. 
              
              
            
 
Signature of Company Official: 
 
        
 
D. Describe the role that the person(s) convicted of a felony will play in the performance of the contract. 
              
              
            
 
Signature of Company Official: 
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CERTIFICATION OF BID 

  
CERTIFICATION and AUTHORIZATION:  

RFB # 09-131        
 
The undersigned certifies that he has fully read and understands this "Request for Bid" and has full 
knowledge of the scope, quantity, and quality of the services and materials to be furnished and intends to 
adhere to the provisions described herein. The undersigned also affirms that they are duly authorized to 
submit this Bid, that this Bid has not been prepared in collusion with any other Vendor, and that the 
contents of this Bid have not been communicated to any other Vendor prior to the official opening of 
this Bid.  Additionally, the undersigned affirms that the firm is willing to sign the enclosed Exhibit A, 
Standard Form of Contract, if awarded the bid. 

 
Signed By: _________________________________ Title:  

 

Typed Name: _______________________ Company Name:  

 

Phone No.: ______________________________ Fax No.:  

 

Email:   

 

Bid Address:  

  P.O. Box or Street  City  State  Zip 

 

Order Address:  

 P.O. Box or Street City State Zip 

 

Remit Address:  

  P.O. Box or Street  City  State  Zip 

 

Federal Tax ID No.: _____________________________ 

 

Date:        
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The undersigned hereby declares that he has visited the sites and has carefully examined the plans, 
specifications and contract documents relating to the work covered by his bid or bids, that he agrees to 
do the work, and that no representations made by the City are in any sense a warranty, but are mere 
estimates for the guidance of the Contractor. 

 
Upon receipt of notice of intent to award the bid, Contractor will execute a formal contract within five 
(5) business days, and will deliver a Surety Bond in the amount of 100% of the total bid price for the 
faithful performance of this contract.  The bid security attached, without endorsement, in the sum of                                                                                 
($                      ) Dollars, is to become the property of the City of Bryan in the event the contract and 
bond are not executed within the time above set forth, as administrative costs for the delay and 
additional work caused thereby. 
 
TIME OF COMPLETION :  The undersigned agrees to complete the work within     180    working days 
from the date designated by the Notice to Proceed. 
 
The undersigned further declares that he will provide all necessary tools, and apparatus, do all the work, 
and furnish all materials, and do everything required to carry out the above mentioned work covered by 
this proposal, in strict accordance with the contract documents, and the requirements pertaining thereto, 
for the sum or sums above set forth.  Additionally, the undersigned affirms that the firm is willing to 
sign the City’s Standard Form of Contract as reflected in the specifications, if awarded the contract.  
 
Acknowledgement for Receipt of Addendums: 
 
Addendum Number ________  Initial _________  
 
Addendum Number ________  Initial _________  
 
Addendum Number ________  Initial _________  
 
  
 Respectfully submitted, 
 
      
 (Signature) 
 
    
NOTE: Do not detach bid from other (Address) 

papers. Fill in with ink and submit 
 complete with attached papers.      
 (City, State, Zip) 

 
 
 
 



   

 

STATEMENT OF BIDDER’S QUALIFICATIONS 
 
 
 

Bidders who have not had a contract with the City of Bryan within the last five years must furnish 
sufficient written evidence that single bona fide contract, in excess of two-thirds of the face amount of 
this bid, have been successfully and satisfactorily completed on work of a similar nature. This evidence 
shall be furnished on the form that follows.  The contractor must show job locations, type of projects, 
contract amounts, and dates completed.  This information must also be furnished for any proposed 
subcontractors.  Failure to submit this evidence shall be just cause for disqualification of the bid.  The 
successful bidder, at the discretion of the City Council, may be required to furnish a complete financial 
statement prepared and certified to by a Certified Public Accountant. 
 
 
 

 
 
 
 
 
 
 
 
 

 
 

 
 
 



   

 

STATEMENT OF BIDDER’S QUALIFICATIONS   (Continued) 
Name of Company:   
Years in Business:   
A. REFERENCES:  List projects on which a similar type of work was performed within the past five 

years. 
1.   

Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       

 
2.   

Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       

 
3.   

Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       



   

 

4.   
Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       

 
5.   

Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       

 
6.   

Project 
Name: 

   
Completed Cost: 

  

       

       Describe 
work: 
 
 
Owner: 

    
 
 
 
Date Completed: 

  

       Contact     Phone    
Person:    Number:   
       

 



   

 

 
STATEMENT OF BIDDER’S QUALIFICATIONS 

(Continued) 
 
 
B. Superintendent (field) & Project Manager (office) proposed for the project, years of experience in 

their position, and list of projects, which they managed. 
 

 
Projects that were managed by Superintendent: 

 
Superintendent’s  Number of Years  
Name:  Experience:  
 
Projects  
Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     
 
 
 
Projects that were managed by Project Manager: 
 
Project Manger’s  Number of Years  
Name:  Experience:  
 

Projects 
Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     Project Name:   City/State:  
     
 
 
 
 
 
 
 
 



   

 

 
 
 
 
 
 
 
 
 

SPECIAL PROVISIONS 
 

MLK SIDEWALKS & STREETSCAPING – PHASE I & II  
 

CITY JOB NO. 350-D8-0828 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

 

SPECIAL PROVISIONS-TABLE OF CONTENTS 
 

 
SECTION NUMBER DESCRIPTION  
  
 SP 1.  City Project Manager  
   
 SP 2.  Contingency  
 SP 3.  Design Engineer 
 SP 4.  Mobilization and Project Overhead 
 SP 5.  Digital Photo Documentation of Project  
  
  

 
  



   

 

SP 1.  CITY PROJECT MANAGER:  
 
 

Josh Kercho, EIT 
P.O. Box 1000 

Bryan, TX 77805 
979-209-5030 

 
 

SP 2.  CONTINGENCY: 
 

The amount specified as “Contingency” shall be used for authorized changes required to complete the 
original scope of work.  Changes shall be authorized in writing by the City prior to work being 
performed. 
 
SP 3.  DESIGN ENGINEER: 
 
The design engineer for this project is Steve E. Duncan.  The address of that firm is 700 University 
Drive East, Suite 110C, College Station, Texas 77840.  The phone number is (979) 731-8000.  The 
project manager is Derek Walton. 
 
 
SP 4.  MOBILIZATION AND PROJECT OVERHEAD : 
 
The bid item “Mobilization and Project Overhead” shall include and not be limited to the following: cost 
to mobilize and demobilize equipment to the project site, sediment control, construction staking, the cost 
of bonds and insurance, and all other incidental costs associated with the project. Payment will be made 
on the following schedule: 25% - first month of work, 50% - upon 50% of project completion, 25% - 
upon final acceptance. 
 
SP 5.  DIGITAL PHOTO DOCUMENTATION OF PROJECT:  
 
Contractor shall take digital photos of the work on a daily basis throughout the entire duration of the 
project.  Hard copy digital photo images shall be printed in color on a daily basis and stored with “As 
Built” drawings in a catalog that is kept orderly, labeled, and indexed using dates and locations (i.e. 
stations).  Contractor shall also record two (2) complete sets of all digital photos taken during a week 
onto separate compact diskettes (CD).  At the end of each week, one CD will be given to the Owner’s 
representative immediately after it is recorded and one CD will be retained in a protective case with the 
“As-Built” Drawings.  The complete set of compact diskettes retained with the “As-Built” Drawings and 
the hard copy catalog will be given to the Owner at the end of the project such that the Owner will end 
up with two (2) complete sets of digital photos on CDs and a catalog of hard copies.  Contractor shall 
take a sufficient number of digital photos to adequately document the work and shall work closely with 
Owner’s representative to determine the number and location of digital photos to be taken each day.  
Digital photos should generally include such items as fittings, major crossings of other utilities or 
petroleum pipelines, any unmapped utilities or pipelines, and items that may be the subject of future 
controversy, or any items related to extra work claims.  No additional compensation will be provided for 
digital photo documentation.  Include all costs in related items of work. 
 



   

 

 
 
 
 
 
 
 
 
 
 

TECHNICAL SPECIFICATIONS 
 

MLK SIDEWALKS & STREETSCAPING – PHASE I & II  
 

CITY JOB NO.: 350-D8-0828 
 
 
 



   

 

 
 

 
City of Bryan 

Record of Excavation 
 
 
Instructions:  This record must be prepared for each excavation in a readable, descriptive, and accurate 
manner.  All necessary signatures must be present and approved prior to commencement of work.  This 
record must be retained for (3) years. 
 
Division: ___________________________ Date of Excavation: ___________________ 

Period that the Excavation is open:  (dates)  ____________________________________ 

Specific Location:   _____________________________________________________ 

Purpose:  _______________________________________________________________ 

Class of soil determined to be:  (check one)  A   B   C 
(See Appendix A to Subpart P) 

Soil test used:  ___________________________________________________________ 

Visual:  Layered Cohesive Granular Gravel Utilities 
  Water drains from sides or bottom 
Manual: Plasicity Dry Strength Thumb Penetration 

 

1. All public utility systems notified?    Yes  No 

2. Received permit to dig before digging?   Yes  No 
Time:  _________  Date:  ___________ 

 Person:  ___________________________ 
3. Hazardous atmosphere tested?    Yes  No 

4. Constructed means of egress from excavation?  Yes  No 

5. Controlled exposure to vehicle traffic?   Yes  No 

6. Controlled exposure to falling loads?    Yes  No 

7. Warning system for mobile equipment?   Yes  No 

8. Determined emergency rescue equipment   Yes  No  
needed and available?       

9. Prepared for hazards of water accumulation?   Yes  No 

10. Verified stability of adjacent structure?   Yes  No 

11. Constructed protection from loose rock   Yes  No 
and soil daily        

12. Scheduled a worksite inspection plan?   Yes  No 

13. Prepared for fall protection?     Yes  No 

 



   

 

 

 

Excavation Diagram: (Include length, width, depth) 

 

 

 

 

 

 

 

 

 

 

 

Diagram / Explain type of excavation protection:  (Be specific and note distances) 

 

 

 

 

 

 

 

 

 

 

 

 

Competent Person in Charge of Excavation: 

 

 

____________________________________ _____________________________ 

Signature      Date 

 
 



   

 

POLICY 
UTILITY INSTALLATION NOTIFICATION  

 
 It is the policy of the City of Bryan Public Works Services Department and it's Divisions that all 
city work forces and/or city contractors performing work involving the installation of underground 
utilities provide adequate notification to utility companies prior to the commencement of any excavation 
activity. 
 
 Notification of all utility companies shall occur at least 2 Working Days in advance of the 
planned excavation activity in accordance with Chapter 251 of the State of Texas Utilities Code, Title 5.  
A record of the notification time, date, and person contacted shall be made and retained for the City of 
Bryan's records.  City work forces under the direction of the Director of Public Works, shall forward a 
copy of this notification record to the Public Works Services Department's office.  Contractors 
performing work under the direction of the Engineering Division shall forward a copy of the notification 
record to the City Engineer's office so that it may be filed in the Engineering Division's files.  A form 
entitled "Utility Installation Notification Check-Off List" shall be used to maintain a record of 
notification activities. 
 
If a utility company that has been duly notified fails to respond to a request for locating their 
underground facilities within the prescribed period, City of Bryan work forces and/or contractors are 
advised that they must notify the utility company and/or companies that work will commence on the 
planned underground excavation within 1 Working Day.  It is the responsibility of the various utilities to 
respond to a request that its lines be located. 
 
 In no event should a city work force and/or contractor delay its work activities for a period 
exceeding 3 Working Days.  If an underground utility company has not responded within the prescribed 
3 Working Days, city work forces and/or its contractors are advised to commence the underground 
excavation activity.  After the above described notification period has expired, all responsibility for 
underground utility breaks and/or ruptures become the responsibility of the owning utility company. 
 
 The following procedure will be followed when an emergency excavation of underground 
facilities is required.  If the emergency condition will permit notification time, city work forces and/or 
contractors shall notify all utility companies that an emergency condition exists that may involve 
underground facilities owned by the utility company.  The nature, location and commencement time of 
the planned excavation work necessary to resolve the emergency condition will be communicated to the 
utility companies.  The utility company or companies shall advise the agency conducting the emergency 
excavation of the time necessary for them to respond to a location request.  City work forces and/or 
contractors (agencies making emergency excavation) shall not be required to delay emergency repairs 
for a period exceeding the time to respond indicated by the utility company or companies.  In the event 
that the emergency condition does not provide city work forces and/or contractors time for notification, 
emergency work will be completed and any damage to underground facilities will be reported to the 
owning utility company immediately following completion of the emergency work activity.  Damage 
information reported to the utility company involved shall include the type of damage, location, time 
that the damage occurred, name of city department and/or contractor along with address and telephone 
number.  All damage to facilities resulting from an emergency condition that did not allow notification 
time for underground locations will be considered the responsibility of the owning utility company. 
 



   

 

UTILITY INSTALLATION NOTIFICATION 
CHECK-OFF LIST 

 
 
CONTRACTOR                                                                                    
 
PROJECT NO./SUBDIVISION                                                                                               
 
 

UTILITY DATE/TIME 
UTILITY 
CALLED 

DATE/TIME 
UTILITY 

RESPONDED 

NAME OF 
UTILITY 

CONTACT 

Texas One Call    

Verizon    

C.O.B. Engineering 
Dept. 

   

C.O.B. Water Services    

BTU    

SuddenLink Cablevision    

Atmos Gas    

 
 
Miscellaneous:             
              
               

 
TELEPHONE NUMBERS FOR LOCATION OF CABLES & LINES 

 
Texas One Call 1-800-245-4545 
AT&T 1-800-252-1133 
Sprint 1-800-443-1876 
Southwestern Bell 1-800-669-8344 
Verizon 1-800-344-8377 
Southwestern Gas Pipeline 936-878-2482 
Bryan Woodbine Gathering 979-778-8046 or 979-776-0285  
BWOC 979-778-0069 or 979-776-0121 
Exxon Pipeline Company 713-656-3315 or 979-272-8171 
Energy Transfer 1-800-375-5702 or 210-403-7300 
Atmos Gas 1-800-460-3030 
SuddenLink Cablevision 979-846-2229 
Wickson Crk. Spec. Utility District 979-589-3030 



 

 

TX20080041 
                                                                                             (2/08/2008) 

WAGE SCALE 
 
     As required by the Department of Labor in Washington, D.C., investigations have been made to determine the prevailing 
wage rates for the classes of labor expected to be involved in the various classes of labor on this project. 
 

PREVAILING WAGE RATES IN THE LOCALITY OF THIS PROJE CT FOR 
LABORERS, WORKMEN AND MECHANICS 

 
CRAFT BASIC HOURLY RATES 

 
Air Tool Operator $16.00 
Asphalt Distributor Operator 12.09 
Asphalt Paving Machine Operator 11.82 
Asphalt Raker 9.96 
Asphalt Shoveler 10.56 
Broom or Sweeper Operator 9.74 
Bulldozer Operator 11.04 
Carpenter 12.25 
Concrete Finisher (Paving) 10.53 
Concrete Finisher (Structures) 10.95 
Concrete Paving Curbing Machine Operator 14.00 
Concrete Paving Finishing Machine Operator 12.00 
Concrete Rubber 10.88 
Crane, Clamshell, Backhoe, Derrick 
 Dragline, Shovel Operator 13.66 
Electrician 24.11 
Flagger 9.49 
Form Builder/Setter (Structures) 10.88 
Form Setter (Paving and Curb) 9.89 
Foundation Drill Operator (Truck Mounted) 15.00 
Front End Loader Operator 11.36 
Laborer - Common 9.34 
Laborer - Utility 10.12 
Mechanic 14.74 
Mixer Operator (Concrete Paving) 15.25 
Mixer Operator 10.83 
Motor Grader Operator (Fine Grade) 15.26 
Motor Grader Operator (Rough Grade) 12.96 
Oiler 14.71 
Painter - Structures 11.00 
Pavement Marking Machine Operator 11.52 
Pipe Layer   10.49 
Planer Operator 17.45 
Reinforcing Steel Setter (Paving) 15.50 
Reinforcing Steel Setter (Structure) 14.00 

 
 
 



 

 

 
WAGE SCALE                                PAGE TWO 

 
 
 
CRAFT BASIC HOURLY RATES 

 
Roller Operator, Pneumatic (Self-Propelled) 9.34 
Roller Operator, Steel Wheel Plant-Mix Pavement 10.24 
Roller Operator, Steel Wheel  
 (Other-Flat Wheel or Tamping) 9.60 
Scraper Operator  9.93 
Servicer 11.41 
Sign Installer (PGM) 14.85 
Slip Form Machine Operator 15.17 
Spreader Box Operator 10.39 
Structural Steel Worker 13.41 
Tractor Operator (Crawler Type) 11.10 
Traveling Mixer Operator 10.04 
Trenching Machine Operator, Heavy 14.22 
Truck Driver - Tandem Axle Semi-Trailer 10.95 
Truck Driver - Lowboy/Float 15.30 
Truck Driver - Single Axle - Heavy 11.88 
Truck Driver - Single Axle- Light 9.98 
Wagon Drill, Boring Machine, Post Hole 
   Driller Operator 14.65 
Welder 14.26 
Work Zone Barricade Servicer 11.15 

  
  
 
 
 
 



 

 

 
 
 
 

SALES TAX EXEMPTION PERMIT 
 
 
 
This contract is issued by an organization which qualifies for exemption pursuant to the provisions of 
Article 20.04 (F) of the Texas Limited Sales, Excise and Use Tax Act. 
 
The Contractor performing this contract may purchase, rent or lease all materials, supplies, equipment 
used or consumed in the performance of this contract by issuing to his supplier an exemption certificate 
in lieu of the tax, said exemption certificate complying with State Comptroller's ruling #95-0.07.  Any 
such exemption certificate issued by the Contractor in lieu of the tax shall be subject to the provisions of 
the State Comptroller's ruling #95-0.09 as amended to be effective October 2, 1968. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 



 

General Provisions 
Revised October 2008 

 
CITY OF BRYAN 

GENERAL PROVISIONS AND REQUIREMENTS



 

 

I N D E X 

GENERAL PROVISIONS AND REQUIREMENTS 
 
ITEM 1 - DEFINITION OF TERMS  
 
1.1 Definition of Terms 
1.2 Abbreviations 
1.3 Advertisement 
1.4 Bidder 
1.5 City  
1.6 City Attorney 
1.7 City Council 
1.8 City Engineer 
1.9 City Manager 
1.10 City Secretary 
1.11 Contract 
1.12 Contractor 
1.13 Contract Bond 
1.14 Final Completion 
1.15 Inspector 
1.16 Mayor 
1.17 Plans 
1.18 Proposal 
1.19 Proposal Guarantee  
1.20 Right-of-way 
1.21 Special Provisions 
1.22 Specifications 
1.23 Superintendent 
1.24 Substantially Completed 
1.25 Surety 
1.26 The Work 
1.27 Working Day 
1.28 Calendar Day 
1.29 Business Day 
 
ITEM 2 - INSTRUCTIONS TO BIDDERS  
 
2.1 Proposal Form 
2.2 Quantities in Proposal Form 
2.3 Examination of Plans, Specifications & Site of the Work 
2.4 Bidder Qualifications 
2.5 Preparation of Proposal 
2.6 Irregular Proposals 
2.7 Proposal Guaranty 
2.8 Filing of Proposal 
2.9 Withdrawing Proposals 
2.10 Opening Proposals 
2.11 Disqualification of Bidders 
 
 



 

 

ITEM 3 - AWARD AND EXECUTION OF CONTRACT  
 
3.1 Consideration of Bids 
3.2 Award of Contract 
3.3 Return of Proposal Guaranty 
3.4 Performance and Payment Bond 
3.5 Execution of Contract 
3.6 Failure to Execute Contract 
3.7 Beginning of Work 
 
ITEM 4 - SCOPE OF WORK 
 
4.1 Intent of Plans and Specifications 
4.2 Special Provisions 
4.3 Increased or Decreased Quantities of Work 
4.4 Alteration of Plans and Specifications 
4.5 Extra Work 
4.6 Stormwater Pollution Prevention 
4.7 Final Cleanup 
 
ITEM 5 - CONTROL OF THE WORK  
 
5.1 Authority of the City Engineer 
5.2 Conformity with Plans 
5.3 Existing Structures 
5.4 Coordination of Plans, Specifications, Proposal and Special Provisions 
5.5 Cooperation of Contractor 
5.6 Construction Stakes 
5.7 Authority and Duties of Inspectors 
5.8 Project Safety 
5.9 Inspection 
5.10 Removal of Defective and Unauthorized Work 
5.11 Final Inspection 
5.12 Punch List Inspection 
5.13 As-built Drawings 
 
ITEM 6 - CONTROL OF MATERIALS  
 
6.1 Source of Supply of Materials 
6.2 Samples and Tests of Materials 
6.3 Storage of Materials 
6.4 Defective Materials 
6.5 Arrangement and Charge for Water Furnished by the City 
6.6 Product Submittals 
 
 



 

 

ITEM 7 - LEGAL RELATION AND PUBLIC RESPONSIBILITY  
 
7.1 Laws to be Observed 
7.2 Permits and Licenses 
7.3 State and City Sales Taxes 
7.4 Patented Devices, Materials and Processes 
7.5 Sanitary Provisions 
7.6 Public Convenience and Safety 
7.7 Privileges of Contractor in Streets, Alleys, and Rights-Of-Way  
7.8 Railway Crossings 
7.9 Barricades, Lights and Watchmen 
7.10 Confined Space Entry 
7.11 Use of Explosives 
7.12 Protection and Restoration of Property 
7.13 Responsibility for Damage Claims 
7.14 Public Utilities and Other Property to be Changed 
7.15 Use of a Section or Portion of the Work 
7.16 Contractor's Responsibility for the Work 
7.17 No Waiver of Legal Rights 
7.18 Contractor's Insurance 
7.19 Antitrust 
 
ITEM 8 - PROSECUTION AND PROGRESS 
 
8.1 Sub-letting the Work 
8.2 Assignment of Contract 
8.3 Prosecution of the Work 
8.4 Limitation of Operations 
8.5 Character of Workmen and Equipment 
8.6 Computation of Contract Time for Completion 
8.7 Substantial Completion 
8.8 Final Completion 
8.9 Failure to Complete on Time 
8.10 Suspension by Court Order 
8.11 Temporary Suspension 
8.12 Suspension of Work and Annulment of Contract 
8.13 Termination of Contract 
 
ITEM 9 - MEASUREMENT AND PAYMENT  
 
9.1 Measurement of Quantities 
9.2 Scope of Payment 
9.3 Payment for Extra Work 
9.4 Partial Estimates 
9.5 Final Acceptance 
9.6 Final Payment 
9.7 Guarantee of Work 
 



 

 

ITEM 1 - DEFINITION OF TERMS  
 
 
1.1 DEFINITION OF TERMS : Wherever the words, forms or phrases defined herein or 

pronouns used in their place occur in these specifications, in the contract, in the bonds, in the 
advertisements, or any other document or instrument herein contemplated, or to which these 
specifications apply or may apply, the intent and meaning shall be interpreted as follows: 

 
1.2 ABBREVIATIONS : Whenever the abbreviations defined herein occur on the Plans, in the 

specifications, contract, bonds, advertisement, proposal, or in any other document or 
instrument herein contemplated or to which the specifications apply or may apply, the intent 
and meaning shall be as follows: 

 
1.3 ADVERTISEMENT : All of the legal publications pertaining to the work contemplated or 

under contract. 
 
1.4 BIDDER: Any person, persons, partnership, company, firm, association or corporation 

acting directly or through a duly authorized representative submitting a proposal for the work 
contemplated. 

 
1.5 CITY: The City of Bryan, Texas, a Municipal Corporation, acting by and through (a) its 

governing body, or (b) its City Manager, each of whom is required by Charter to perform 
specific duties.  Responsibility for final enforcement of contracts involving the City of Bryan 
is by Charter vested in the City Manager. 

 
1.6 CITY ATTORNEY : The City Attorney of the City of Bryan, Texas or his duly authorized 

assistants or agents. 
 
1.7 CITY COUNCIL : The Council of the City of Bryan, Texas. 
 
1.8 CITY ENGINEER : The City Engineer of the City of Bryan, Texas or duly authorized 

assistants, employees, or agents, including any inspectors, project managers, or others 
designated by the City Engineer to assist on the Project. 

 
1.9 CITY MANAGER : The Manager of the City of Bryan, Texas. 
 
1.10 CITY SECRETARY: The City Secretary of the City of Bryan, Texas or his duly authorized 

assistants or agents. 
 
1.11 CONTRACT: The written agreement covering the performance of the work.  The contract 

includes the advertisement, proposal, specifications, including special provisions, Plans or 
working drawings and any supplemental changes or agreements pertaining to the work 
materials thereof, and bonds. 

 
1.12 CONTRACTOR: The person, persons, partnership, company, firm, association or 

corporation entering into contract for the execution of the work, acting directly or through a 
duly authorized representative. 

1.13 CONTRACT BOND: The security furnished by the Contractor and Surety as a guarantee on 
the part of the Contractor to execute the work in accordance with the terms of the contract. 

 



 

 

1.14 FINAL COMPLETION :  The term "Final Completion" shall mean that all the work has 
been completed, all final punch list items have been inspected and satisfactorily completed, 
all payments to materialmen and subcontractors have been made, all documentation and 
warranties have been submitted, and all closeout documents have been executed and 
approved by the City. 

 
1.15 INSPECTOR: The authorized representative of the City Engineer assigned to supervise or 

inspect any or all parts of the work and the materials to be used therein. 
 
1.16 MAYOR: The Mayor of the City of Bryan, Texas. 
 
1.17 PLANS: All drawings pertaining to the contract and made a part thereof, including such 

supplementary drawings or addenda as the City Engineer may issue in order to clarify other 
drawings, or for the purpose of showing changes in the work hereinafter authorized, or for 
showing details not shown thereon. 

 
1.18 PROPOSAL: The written statement duly filed with the Purchasing Manager by the person, 

persons, partnership, company, firm, association, or corporation proposing to do the work 
contemplated, including the approved form on which the formal bids for the work are to be 
prepared.  

 
1.19 PROPOSAL GUARANTEE: The security designated in the advertisement and proposal, to 

be furnished by each bidder as a guarantee of good faith to enter into a contract with the City 
and execute the required bonds for the work contemplated after the work is awarded him. 

 
1.20 RIGHT-OF-WAY : The land provided by the City upon which to construct the proposed 

work. 
 
1.21 SPECIAL PROVISIONS: The special clauses setting forth the conditions or requirements 

peculiar to the specific project involved, supplementing the standard specifications, and 
taking precedence over any conditions or requirements of the standard specifications with 
which they are in conflict. 

 
1.22 SPECIFICATIONS: The directions, provisions, and requirements contained herein or in a 

special specification, supplemented by such "Special Provisions" and "Supplemental 
Agreements" as may be issued or made pertaining to the method and manner of performing 
the work or to quantities and qualities of materials to be furnished under the contract.  Where 
the phrases "Or directed by the City Engineer", “Ordered by the City Engineer”, or “To the 
satisfaction of the City Engineer” occur, it is to be understood that the directions, orders, or 
instructions to which they relate are within the limitations of the proposal and specifications. 
"Special Provisions" will cover work appertaining to a particular project and included in the 
proposal but not covered by the specifications and will govern and take precedence over 
specifications wherever in conflict therewith.  "Supplemental Agreements" are written 
agreements entered into between the Contractor and the City are approved by the Surety, 
covering alterations and changes in Plans which are necessary to the proper completion of the 
work.  Reference to standard specifications of Texas Department of Transportation 
(TxDOT), American Standard of Testing Materials (ASTM) and other organizations shall be 
interpreted to mean the latest published edition as of the date proposals are opened for this 
project. 

 



 

 

1.23 SUBSTANTIALLY COMPLETED :  The term "Substantially Completed" means that in 
the opinion of the City Engineer the Project, including all systems and improvements, is in a 
condition to serve its intended purpose but still may require minor miscellaneous work and 
adjustment.  Final payment of the Agreement Price, including retainage, however, shall be 
withheld until Final Completion and acceptance of the work by the City.  Acceptance by the 
City shall not impair or waive any warranty obligation of Contractor. 

 
1.24 SUPERINTENDENT: The authorized representative of the Contractor. 
 
1.25 SURETY: The corporate body which is bound with the Contractor as a guarantee of good 

faith on the part of the Contractor to execute the work in strict accordance with the Plans, 
specifications and terms of the contract. 

 
1.26 THE WORK: All work, including the furnishing of labor, materials, tools, equipment, and 

incidentals, to be performed by the Contractor under the terms of the contract. 
 
1.27 WORKING DAY : A working day is defined as a calendar day, not including Saturdays, 

Sundays or legal holidays in which weather or other conditions not under the control of the 
Contractor will permit the performance of the principal unit of work underway for a 
continuous period of not less than seven (7) hours between 7 a.m. and 6 p.m.  Work on days 
other than a “working day” may be requested up to 48 hours in advance and requires 
approval by the City Engineer.  If allowed, a working day will be charged and the Contractor 
shall pay the City for the cost of inspections services equal to $30.00 per hour for a minimum 
of 4 hours. 

 
1.28 CALENDAR DAY:  A calendar day includes all 7 days of the week, excluding legal 

holidays, under which the performance of the principal unit of work shall be performed 
between the hours of 7 a.m and 6 p.m.  A calendar day will be charged regardless of weather 
or other conditions not under the control of the Contractor, unless the City Engineer 
approves, in writing, a suspension of time. 

 
1.29 BUSINESS DAY:  A business day is defined as a calendar day, not including Saturdays, 

Sundays, or legal holidays, between the hours of 8 a.m. and 5 p.m, during which business 
operations generally occur. 

 



 

 

 
ABBREVIATIONS 

 
A.A.S.H.T.O. American Association of 

State Highway and 
Transportation Officials 

Conc. Concrete 

A.S.T.M. American Society for 
Testing and Materials 

Diam. 
Cond. 
Corr. 

Diameter 
Conduit 
Corrugated 

Asph. Asphalt Culv. Culvert 

Ave. Avenue Dr. Driveway 

Blvd. Boulevard Elev. Elevation 

C.I. Cast Iron F. Fahrenheit 

C.L. Center Line Ft. or ' Foot or Feet 

C.O. Clean Out Gal. Gallon 

Lb. Pound In. or " Inch or Inches 

M.H. Manhole Lin. Linear 

Max. Maximum R.O.W. Right-of-Way 

Min. Minimum Sq. Square 

Mono. Monolithic Std. Standard 

No. Number St. Street 

% Percent Str. Strength 

P.S.I. Pounds per Square Inch Vol. Volume 

R Radius Yd. Yard 

Reinf. Reinforced Cu. Cubic 

Table A 
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ITEM 2 - INSTRUCTIONS TO BIDDERS  
 

               
2.1 PROPOSAL FORM 
 

The City will furnish bidders with proposal forms, which will include the following: 
 
• Project Data - Describes general location and work to be performed including any special 

concerns. 
• Bid Proposal - An itemized list of work to be performed, materials to be furnished and the 

time the work is to be completed. 
 
2.2 QUANTITIES IN PROPOSAL FORM  
 

The quantities of the work and materials set forth in the proposal form or on the Plans 
approximately represent the work to be performed and materials to be furnished, and are for 
the purpose of comparing the bids on a uniform basis.  Payment will be made by the City to 
the Contractor only for the actual quantities of work performed or materials furnished in 
accordance with the Plans and specifications, and it is understood that the quantities may be 
increased or decreased as hereinafter provided, without in any way invalidating the bid prices.  
Any item of work not covered in the proposal will not be paid for directly, but shall be 
considered as subsidiary to a regular bid item. 

 
2.3 EXAMINATION OF PLANS, SPECIFICATIONS AND SITE O F THE WORK  
 

Bidders are advised that the Plans, specifications, and other documents on file with the City 
Engineer shall constitute all the information, which the City will furnish.  Bidders are 
required, prior to submitting any proposal, to read and thoroughly familiarize themselves with 
the specifications including but not limited to the General Provisions, Special Provisions, 
Project Data, Current B/CS Unified Technical Specifications and Details, Current Texas 
Department of Transportation (TxDOT) Standard Specifications, current TxDOT Material 
Specifications, proposal, contract, and bond forms carefully, to visit the site of the work, to 
examine carefully local conditions, to inform themselves by their independent research, tests, 
and investigations of the difficulties to be encountered and judge for themselves of the 
accessibility of the work and all attending circumstances affecting the cost of doing the work 
or time required for its completion, and obtain all information required to make an intelligent 
proposal.  No information given by the City or any official thereof, other than that shown on 
the Plans and contained in the specifications, proposals, and other documents, shall be binding 
upon the City.  Bidders shall rely exclusively upon their own estimates, investigations, tests 
and other data which are necessary for full and complete information upon which the proposal 
may be based.  It is mutually agreed that submission of a proposal is evidence that the bidder 
has made the examination, investigations, and tests required herein. 
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2.4 BIDDER QUALIFICATIONS  
 
Bidders who have not had a contract with the City of Bryan with in the last five years must 
furnish sufficient written evidence that single bonafide contracts, in excess of two-thirds (2/3) 
of the face amount of this bid, have been successfully and satisfactorily completed on work of 
a similar nature.  This evidence shall be furnished on a statement of bidder's qualifications 
included with the bid, and shall show job locations, type of projects, contract amounts and 
dates completed.  The bidder must also complete a felony conviction notification form for any 
person convicted of a felony that will be working on the project.  Failure to submit this 
evidence shall be just cause for disqualification of the bid.  The successful Bidder, at the 
discretion of the City Engineer, may be required to furnish a complete financial statement 
prepared and certified to by a Certified Public Accountant. 

 
2.5 PREPARATION OF PROPOSAL 
 

The Bidder shall submit his proposal on the forms furnished by the City.  All blank spaces in 
the form shall be correctly filled in and the Bidder shall state the prices numerically, written 
legibly in ink or typed, for which he proposes to do the work contemplated or furnish the 
materials required.  The numerical unit prices shall govern over all other numbers submitted 
on the proposal.  If the proposal is submitted by an individual, his name must be signed by 
him or his duly authorized agent.  If the proposal is submitted by a firm, association or 
partnership, the name and address of each member must be given and the proposal signed by a 
member of the firm, association, or partnership, or person duly authorized.  If the proposal is 
submitted by a company or corporation, the company or corporate name and business address 
must be given, and the proposal signed by an official or duly authorized agent, Powers of 
Attorney, authorizing agents, or others to sign proposals must be properly certified and must 
be in writing and submitted with the proposal. 
 
If the Bidder/Contractor is a corporation, the original seal of corporation must be affixed to 
the bid bond, payment bond, performance bond and contract. If these documents are presented 
without the corporate seal, bidder/contractor must present a certificate of good standing from 
the Texas Secretary of State and must also present a separate resolution of the corporation's 
directors for each document stating that the individual whose signature appears on the 
document was authorized by directors to sign it on behalf of the corporation. 
 
All addendums shall be acknowledged on the bid proposal; failure to do so may result in an 
automatic disqualification of the bid. 

 
2.6 IRREGULAR PROPOSALS 
 

Proposals will be considered irregular if they show any omissions, alterations of form, 
additions, or conditions not called for, unauthorized alternate bids, or irregularities of any 
kind.  However, the City reserves the right to waive any irregularities and to make the award 
in the best interests of the City. 
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2.7 PROPOSAL GUARANTY   
 

No proposal will be considered unless it is accompanied by an acceptable Cashier's Check or 
acceptable Bidder's Bond, payable unconditionally to the City of Bryan, Texas.  The cashier's 
check or bidder's bond shall be in the amount of, not less than, that shown in the bid proposal 
instructions.  All bids shall remain subject to acceptance for 90 business days after the day of 
the bid opening, unless the City and the bidder mutually agree to extend past the first 90 
business days, but the City may, at the City's sole discretion, release any bid and return the bid 
security before that date.  The proposal guaranty is required by the City as evidence of good 
faith and as a guarantee that if notice of intent to award the contract is issued by the City, the 
Bidder will execute the contract within five (5) business days and will furnish the required 
bonds and insurance certificates within seven (7) business days after the receipt of the fully 
executed contract. 

 
2.8 FILING OF PROPOSAL 
 

No proposal will be considered unless it is filed with the Purchasing Manager’s office in 
Bryan, Texas within the time limit for receiving proposals as stated in the advertisement.  
Each proposal shall be in a sealed envelope, plainly marked with the word, "Proposal", and 
the name or description of the project as designated in the Notice to Bidders.  The proposal 
shall include the Proposal Form, Felony Conviction Notice, and Bonds.  Statement of 
Contractor and References may also be submitted as part of the proposal.    

 
2.9 WITHDRAWING PROPOSALS  
 

A Bidder may withdraw his proposal provided his request in writing to do so is in the hands 
of the officials indicated in the Notice to Bidders by the time set for opening of proposals.  A 
Bidder may change the unit prices in his proposal provided his request to do so is submitted in 
writing and is in the hands of the Purchasing Manager prior to the time set for opening of 
proposals.  Requests by telephone, fax, or email  for changes in bid prices or for withdrawal 
of proposals will not be considered. 

 
2.10 OPENING PROPOSALS 
 

The proposals filed with the Purchasing Manager will be opened and publicly read aloud as 
provided for in the Notice to Bidders, and shall thereafter remain on file with the Purchasing 
Manager.  No contract will be entered into based on such proposals until after at least two 
days have elapsed.  Bidders or their agents are invited to be present. 

 
2.11 DISQUALIFICATION OF BIDDER  
 

Bidders may be disqualified and their proposal not considered for any of the following 
specific reasons: 

 
(a) Reason for believing collusion exists among the Bidders. 
 
(b) Reasonable grounds for believing that any Bidder is interested in more than one proposal 

for the work contemplated. 
(c) The Bidder being interested in any litigation against the City. 
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(d) The Bidder being in arrears on any existing contract or having defaulted on a previous 

contract. 
 

(e) Lack of competency as revealed by the financial statement, experience and equipment, 
questionnaires, background investigation by the City, etc. 

 
(f) Uncompleted work that in the judgment of the City will prevent or hinder the prompt 

completion of additional work if awarded. 
 
(g) Proposals in which prices are unbalanced (disproportionately allocated among the bid 

items). 
 

(h) The City of Bryan is adopting the written criteria for this project that Contractors with two 
(2) trench failure accidents including one (1) death resulting from trench failure in the last 
five (5) years will be grounds to disqualify bids.  This disqualification is not automatic as 
the City reserves the right to study the corrective action and present preventative measure 
implied by Contractors who exceed these criteria. 
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ITEM 3 - AWARD AND EXECUTION OF CONTRACT  
 
 

3.1 CONSIDERATION OF BIDS 
 

After proposals are opened, the proposals will be tabulated for comparison on the basis of the 
bid prices and quantities shown in the proposal.  The City of Bryan reserves the right to 
accept or reject any or all bids, to waive any informalities and technicalities, to accept the 
offer considered most advantageous in order to obtain the best value for the City. Causes 
for rejection of a bid may include but shall not be limited to the bidder’s current violation of 
any City ordinance, the bidder’s current inability to satisfactorily perform the work or service, 
or the bidder’s previous failure to properly and timely perform its obligations under a contract 
with the City.  Bidders may be disqualified  and rejection of proposals may be recommended 
for any (but not limited to) of the following causes:  1) Failure to use the proposal form 
furnished by the City; 2) Lack of signature by an authorized representative on the proposal 
form; 3) Failure to properly complete the proposal; 4) Evidence of collusion among 
proposers; 5) Omission of uncertified personal or company check as a proposal guarantee (if 
Bid Bond required); or 6) Unauthorized alteration of bid form.  City reserved the right to 
waive any minor informality or irregularity.    

  
All bidders are hereby notified that the City of Bryan shall consider all factors it believes to be 
relevant in selecting the offer that provides the best value for the City including, but not 
limited to the purchase price, the proximity of the bidder as it relates to the ability to perform 
the contract for the City of Bryan, the delivery date, the reputation of the bidder and the 
bidder’s goods or services, the quality of the bidder’s goods or services, the bidder’s past  
performance under  contracts  with the City of Bryan, and the bidder’s compliance with City 
ordinances.  The City of Bryan may conduct reference checks as needed to evaluate bids.  The 
Contractor will be required to submit a list of 6 references with each bid proposal.  The City 
reserves the right to contact other companies or individuals that can provide information to 
the City that will assist the City in evaluating the capability of the bidder.  

 
The City of Bryan, Texas is committed to obtaining its goods, products and services at the 
lowest price possible which benefits all the citizens of Bryan.  Therefore, in order to 
accomplish this objective/goal, it is not the intention of the City neither to exclude particular 
vendors or manufacturers nor to create restrictive situations in its request for bids and 
proposals. Any manufacturer's names, trade names, brand names, catalog numbers, technical 
data, etc. used in the specifications are there for the sole purpose of establishing and 
describing general performance, quality levels, type and dimensions and such references are 
not intended to be restrictive.  Alternate bids on similar or comparable products and/or 
services of any manufacturer or vendor equal to the products and/or services described in the 
specifications are invited and will be given careful consideration provided the alternate will 
accomplish the same task.  The City of Bryan shall be the sole judge on whether the alternate 
product and/or service is similar to, equal to and in compliance with that specified.  The 
decision of the City shall be final. 

 
"In literal compliance" in reference to standards and specifications shall mean the meeting or 
exceeding of all or nearly all of the said standards and specifications.  If the City determines 
that standards and specifications are in literal compliance where not all standards and 
specifications have been met or exceeded, the City must base such a determination on its 
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finding that any standards and specifications which have not been met or exceeded do not 
render the bidder product any less usable for the purpose for which it is intended. 

 
3.2 AWARD OF CONTRACT  
 

The City shall award the bid to obtain the best value to the City.  The City’s determination of 
best value determination may be based on a number of factors including but not limited to the 
following:   

 
(a) the purchase price, including payment discount terms; 
(b) the reputation of the bidder and of the bidder’s goods or services; 
(c) the quality of the bidder’s goods or services; 
(d) the extent to which the goods or services meet the City’s needs; 
(e) the bidder’s past relationship with the City; 
(f) the impact on the ability of the City to comply with laws and rules relating to contracting 

with historically underutilized businesses and nonprofit organizations employing persons 
with disabilities; 

(g) the total long-term cost to the City to acquire the bidder’s goods or services; and 
(h) any relevant criteria specifically listed in this bid document. 

 
The City reserves the right to withhold the award of the contract for a period of 90 business 
days from date of opening proposals.  In no case will contract be awarded until at least two 
business days shall have elapsed from time of opening proposals.  The City of Bryan reserves 
the right to award the bid in order to obtain the best value for the City. 
 

3.3 RETURN OF PROPOSAL GUARANTY 
 

As soon as proposal prices have been tabulated for comparison of bids, the City may, at its 
discretion, return the proposal guaranties accompanying the proposals which, in its judgment, 
would not be considered in the award; all other proposal guaranties will be retained by the 
City until the required contract and bonds have been executed, after which they will be 
returned.  No proposal guaranties will be returned until at least two business days shall have 
elapsed from time of opening proposals. 

 
3.4 PERFORMANCE AND PAYMENT BONDS   
 

Within seven (7) business days after receiving the fully executed contract, the Contractor shall 
file with the City a good and sufficient performance bond in an amount equal to one hundred 
percent of the total amount of the contract, as evidenced by the proposal, guaranteeing the full 
and faithful execution of the work and performance of the contract. 
 
When the contract amount is $25,000 or more, a performance and a payment bond in an 
amount of not less than one hundred percent (100%) of the contract price, conditioned upon 
faithful performance of the contract in accordance with the plans, specifications and contract 
documents and payment to all persons supplying labor and materials, and for the protection of 
the City and all other persons against damage by reason of negligence of the Contractor, or 
improper execution of the work, or the use of inferior materials shall be executed by the 
successful bidder and shall accompany the signed contract.  Bonds shall remain in full force 
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and effect for one year after written notice of acceptance of the completed work is received 
from the City. 

 
No sureties will be accepted by the City who are now in default or delinquent on any bonds or 
who are interested in any litigation against the City.  All bonds shall be made on forms 
furnished by the City, and shall be executed by an approved surety company authorized to do 
business in the State of Texas and acceptable to the City.  Each bond shall be executed by the 
Contractor and the sureties. 

 
Should any surety on the contract be determined unsatisfactory at any time by the City 
Council, notice will be given the Contractor to that effect and the Contractor shall 
immediately provide a new surety satisfactory to the City.  No payment will be made under 
the contract until the new surety or sureties, as required, have been accepted by the City. 
 
No Performance and Payment bonds shall be required on any City contract less than 
$25,000.00.  In the event that these bonds are not furnished by the Contractor, only one 
estimate (final) will be paid and that shall be upon completion of the project. 

 
3.5 EXECUTION OF CONTRACT   
 

The person or persons, partnership, company, firm, association, or corporation to whom a 
notice of intent to award a contract is provided shall, within five (5) business days after such 
notice, sign the necessary agreements and return four originals to the City.    No contract shall 
be binding on the City until it has been attested by the City Secretary, approved as to form by 
the City Attorney, executed for the City by the designated City representative, and delivered 
to the Contractor. 
 
If the Bidder/Contractor is a corporation, bidder/contractor must present a certificate of good 
standing from the Texas Secretary of State dated no more than 30 days preceding the date of 
submission of the bidder’s proposal and must also present a separate resolution of the 
corporation's directors for each document stating that the individual whose signature appears 
on the document was authorized by directors to sign it on behalf of the corporation.  All other 
business must provide proof of eligibility to conduct business in the State of Texas dated no 
more than 30 days preceding the date of submission of the bidder’s proposal and evidence 
satisfactory to the City of Bryan that the bid and the contract and related documents have been 
duly authorized as applicable to the type of business entity.  
 

3.6 FAILURE TO EXECUTE CONTRACT  
 

The failure of the bidder to execute the contract, provide the required bonds or provide proof 
of the required insurance coverage within the time allotted shall be considered by the City as 
an abandonment of his proposal and the City may annul the award.  By reason of the 
uncertainty of the market prices of materials and labor, and it's being impracticable and 
difficult to determine accurately the amount of damages accruing to the City by reason of said 
bidder's failure to execute the contract, provide the required bond or provide proof of the 
required insurance coverage within the time allotted, the proposal guaranty accompanying the 
proposal shall be the agreed amount of damages which the City will suffer by reason of such 
failure on the part of the bidder, and shall thereupon immediately be forfeited to the City.  The 
filing of a proposal will be considered as an acceptance of this provision. 



 

8 

 
3.7 BEGINNING OF WORK  
 

The Contractor shall not begin work until notified in writing by the City Engineer to do so.  
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ITEM 4 - SCOPE OF WORK 
 
 

4.1 INTENT OF PLANS AND SPECIFICATIONS  
 

The intent of the Plans and specifications is to prescribe a complete work or improvement, 
which the Contractor undertakes to do in full compliance with the Plans, specifications, 
special provisions, proposal and contract.  Unless otherwise provided, the Contractor shall 
furnish all labor, tools, materials, machinery, equipment, and incidentals necessary for the 
proper prosecution and completion of the work. 

 
4.2 SPECIAL PROVISIONS 
 

Should any work or conditions which are not covered by these specifications be anticipated 
on any proposed work, "Special Provisions" for such work will be prepared by the City 
previous to the time of receiving the bids, and shall be considered as a part of the 
specifications and contract and complied by the Contractor. 

 
4.3 INCREASED OR DECREASED QUANTITIES OF WORK  
 

The City reserves the right to alter the quantities of work to be performed by either increasing 
or decreasing the quantities at any time when it is found necessary, and the Contractor shall 
perform the work as altered, increased or decreased, at the contract unit prices.  Any 
allowance will not be made for anticipated profits nor shall such changes be considered as 
waiving or invalidating any conditions or provisions of the Contract and Bond.   

 
4.4 ALTERATION OF PLANS AND SPECIFICATIONS  
 

The City reserves the right to make such changes in the Plans and specifications and in the 
character of the work as may be necessary or desirable to insure completion in the most 
satisfactory manner, provided such changes do not materially alter the original Plans and 
specifications or change the general nature of the work as a whole.  Such changes shall not be 
considered as waiving or invalidating any condition or provision of the contract and bond. 

 
4.5 EXTRA WORK  
 

When any work is necessary to the proper completion of the project for which no prices are 
provided for in the proposal and contract, the Contractor shall do such work, but only when 
and as ordered in writing by the City Engineer.  Payment for extra work will be made by 
"Supplemental Agreement" as outlined in Item 9 - Measurement and Payment. 
 

4.6 STORMWATER POLLUTION PREVENTION  
 
The Contractor shall comply with the TCEQ Construction General Permit No. TXR 150000 
and maintain appropriate SWPPP documentation on site. 
 
The Contractor shall take precaution to prevent the deposition of mud from the construction 
site on adjoining property, roads, streets and alleys during construction.  These shall remain in 
a clean and usable condition.  The contractor is responsible for providing erosion control 
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measures during all phases of construction.  Appropriate use of silt fence and storm sewer 
inlet protection is the contractor’s responsibility and should be maintained throughout the 
projects duration.  The contractor shall place plastic, wood, or another barrier between spoils 
and paved areas to prevent embedding into the pavement.  
 
For waterline or sewer line construction, the Contractor shall keep adjacent streets and/or 
alleys in a clean and usable condition as the job progresses.  All sedimentation control 
measures shall be maintained in an effective operating condition during construction.  This 
will prevent removal of sediment and mud from the project by wind or water. 

 
4.7 FINAL CLEANUP  
 

Upon the completion of the work and before acceptance and final payment will be made, the 
Contractor shall clean and remove from the site of the work all surplus and discarded 
materials, temporary structures, and debris of every kind.  All equipment shall be removed 
from the job site after completion or acceptance of the construction work.  If excavated 
material is placed on private property, it shall be the Contractor's responsibility to provide the 
City Engineer with a written statement signed by the property owner stating that the property 
owner requested the material and is satisfied with the condition in which the property was left.  
All excavated material containing any oil based products or asphaltic products must be 
disposed of at a licensed sanitary landfill.  All brush that is not burned must be disposed of at 
a licensed compost facility.  The Contractor will be allowed to burn debris in the right of way, 
provided that he obtains a permit to burn said debris from the City of Bryan Fire Marshall 
twenty-four (24) hours in advance of any burning.  Permits will be issued on a day to day 
basis only and the Contractor shall be totally responsible for any damage incurred due to 
burning.  No brush, oil- based soil, or asphaltic products will be allowed to be placed on 
private property.  Material is not to be placed in floodplain without prior approval by the 
City’s Floodplain Administrator.  The Contractor shall be totally responsible for any damage 
incurred due to illegal dumping.  He shall leave the site of the work in a neat and orderly 
condition equal to that which originally existed.  Surplus and waste materials removed from 
the site of the work shall be disposed of at a licensed sanitary landfill or as directed by the 
City Engineer.  No payment will be made for this work, its cost being subsidiary to the 
various bid items. 
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ITEM 5 - CONTROL OF THE WORK  
 
 

5.1 AUTHORITY OF THE CITY ENGINEER  
 

All work shall be performed under the inspection of the City Engineer in a workmanlike 
manner and to the satisfaction of the City Engineer and in accordance with the contract, Plans 
and specifications.  The City Engineer shall decide all questions which arise as to the quality 
and acceptability of materials furnished, work performed, rate of progress of the work, 
interpretation of the Plans and specifications, acceptable fulfillment of the Contract, 
compensations, mutual rights between Contractors under these specifications, and suspension 
of the work.  The City Engineer shall determine the amount and quality of the work 
performed and materials furnished, and those decisions and estimates shall be final.  The City 
Engineer’s estimate of the amount of work done shall be a condition precedent to the right of 
the Contractor to receive money due him under the contract. 

 
5.2 CONFORMITY WITH PLANS  
 

All work shall conform to the lines, grades, cross-sections, details and dimensions shown on 
the Plans.  Any deviation from the Plans that may be required by the contingencies of 
construction will be determined and authorized by the City Engineer.  All shop or fabrication 
details shall be furnished by the Contractor and checked and approved by the City Engineer. 

 
5.3 EXISTING STRUCTURES 
 

The Plans show the locations of all known surface and subsurface structures, however, the 
location of many gas mains, water mains, conduits, sewers, etc. is unknown, and the City 
assumes no responsibility for failure to show any or all these structures on the Plans or to 
show them in their exact location.  It is mutually agreed such failure will not be considered 
sufficient basis for claims for additional compensation for extra work or for increasing the pay 
quantities in any manner whatsoever, unless the obstruction encountered is such as to 
necessitate changes in the lines or grades, or require the building of special work, provisions 
for which are not made in the Plans and Proposal, in which case, at the decision of the City 
Engineer, the provisions in these specifications for extra work shall apply. 
 
The Contractor shall exercise caution while working at a location where proposed 
construction crosses or comes into proximity with an underground telephone cables or wires, 
gas line, waterline, sewer line or any other utility line.  EXTREME CAUTION shall be taken 
when working around petroleum pipeline or high pressure gas lines. 
 
It shall be the Contractor's responsibility to contact the utility at least two (2) working days 
(excluding Saturday, Sunday and Holidays) prior to construction and obtain exact location of 
all underground utility lines and appurtenances where possibility of a conflict exists.  The 
contractor shall coordinate with BTU for support with existing power poles, relocation of guy 
wires, and overhead lines.  Unnecessary damage to utilities or appurtenances within and 
outside the limits of construction shall be repaired at the Contractor's expense. 
 
It is the Contractor's responsibility to notify and coordinate any repair of utilities required for 
the proper construction of this project, including utilities owned by the City.  If City of Bryan 
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assistance is required for the repair, the contractor must give advanced notice so that a work 
order can be issued from the specific department. The attached Utility Notification Check-off 
List, included within this contract, shall be filled out and kept on-site during construction. 

 
5.4 COORDINATION OF PLANS, SPECIFICATIONS, PROPOSAL AND SPECIAL 

PROVISIONS 
 

The Plans, specifications, proposal, special provisions, and all supplementary documents are 
intended to describe a complete work and are essential parts of the contract.  A requirement 
occurring in any of them is binding.  In case of discrepancies, figured dimensions shall govern 
over scaled dimensions; Plans shall govern over specifications; special provisions shall 
govern over both Technical Specifications and Plans; quantities shown on the Plans shall 
govern over those shown in the Proposal.  The Contractor shall not take advantage of any 
apparent error or omission in the Plans and specifications, and the City Engineer shall be 
permitted to make such corrections or interpretations as may be deemed necessary for the 
fulfillment of the intent of the Plans and specifications.  In the event the Contractor discovers 
an apparent error or discrepancy, he shall immediately call this to the attention of the City 
Engineer. 

 
5.5 COOPERATION OF CONTRACTOR  
 

The Contractor shall give the work the consistent attention necessary to facilitate the progress 
thereof, and he shall cooperate with the City Engineer, his inspectors, and with other 
Contractors in every way possible.  The Contractor shall provide all facilities to enable the 
City Engineer and his inspectors to inspect the workmanship and materials entering into the 
work.   

 
5.6 CONSTRUCTION STAKES 
 

The City Engineer will furnish the Contractor with all grades, lines and measurements 
necessary for proper prosecution and control of the work.  It shall be the responsibility of the 
Contractor to provide and maintain all construction staking on this project necessary for the 
proper performance and control of the work.  This work is to be performed under the direct 
supervision of a Registered Public Land Surveyor, licensed in the Sate of Texas.  Certified cut 
sheets must be provided to the City Engineer before commencing work.  All costs associated 
with surveying shall be subsidiary to the various bid items. 

 
5.7 AUTHORITY AND DUTIES OF INSPECTORS  
 

Inspectors will be authorized to inspect all work done and all materials furnished.  In case of 
any dispute arising between the Contractor and the Inspector as to the materials furnished or 
the manner of performing the work, the Inspector will have authority to reject materials or 
suspend work until the question at issue can be referred to and decided by the City Engineer.   
The Inspector will not, however, be authorized to revoke, alter, enlarge, or release any 
requirement of these specifications, not to approve or accept any portion of work, nor to issue 
instructions contrary to the Plans and specifications.  He will in no case act as foreman, nor 
perform other duties for the Contractor, nor interfere with the management of the work. 
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5.8 PROJECT SAFETY 
 
Where trench depths or other excavations exceed a depth of 5 feet, the Contractor must use 
protective devices as specified on OSHA Standard 29 CFR Part 1926, Subpart P and 
appendices thereto.  A trench shoring plan in accordance with Vernon's Health and Safety 
Code Section 756.021 shall be submitted by the Contractor prior to issuance of a work order 
for this project.  All soil for this project shall be classified as type "C" soil. 
 
The "City of Bryan Excavation Policy" is hereby made part of these specifications and shall 
be adhered to for this project.  The "Record of Excavation" form that is to be filled out by the 
Contractor at the time of excavation is included in this contract.  A full copy of this policy is 
available for review at the City of Bryan City Engineering Division, and/or can be mailed 
upon request.  For additional information about this requirement, contact City of Bryan Risk 
Management Services at (979) 209-5056. 
 
The Contractor will be required to furnish and erect adequate protective devices (barricades, 
warning signs, lights, etc.) to ensure safe conditions once construction has begun.  Barricades 
shall be painted in a color that will be visible at night. 
 
The Contractor shall submit a Traffic Control Plan to the City Engineer, which must be 
approved before the Contractor begins work.  The City Engineer reserves the right to change 
the Traffic Control Plan at anytime. 
 
The Contractor will be held responsible for all damage to the work due to failure of 
barricades, signs, lights, and watchmen to protect it.  Under any and all circumstances signs, 
barricades, lights, and other traffic control devices shall conform to the requirements of the 
Texas Manual on Uniform Traffic Control Devices with respect to design, application and 
maintenance.  

 
5.9 INSPECTION 
 

The Contractor shall furnish the City Engineer with every reasonable facility for ascertaining 
whether or not the work as performed is in accordance with the requirements and intent of the 
specifications and contract.  Any work shall not be done nor materials used without suitable 
supervision or inspections. 

 
5.10 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK  
 

All work, which has been rejected or condemned, shall be repaired or if it cannot be repaired 
satisfactorily, it shall be removed and replaced at the Contractor's expense.  Defective 
materials shall be immediately removed from the site of the work.  Work done without line 
and grades having been given, work done beyond the lines or not in conformity with the 
grades shown on the Plans or as given, save as herein provided, work done without proper 
inspection, or any extra or unclassified work done without written authority and prior 
agreement in writing as to prices shall be done at the Contractor's risk, and will be considered 
unauthorized, and at the option of the City Engineer may not be measured and paid for, and 
may be ordered removed at the Contractor's expense.  Upon failure of the Contractor to repair 
satisfactorily or to remove and replace, if so directed, rejected, unauthorized or condemned 
work or materials immediately after receiving notice from the City Engineer, the City 
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Engineer will, after giving written notice to the Contractor, have the authority to cause 
defective work to be remedied or removed and replaced, or to cause unauthorized work to be 
removed and to deduct the cost thereof from any monies due to the Contractor. 

 
5.11 FINAL INSPECTION  
 

The City Engineer will make final inspection of all work included in the contract as soon as 
practicable after the work is completed and ready for acceptance.  If the work is not 
acceptable to the City Engineer at the time of such inspection, he will inform the Contractor 
as to the particular defects to be remedied before final acceptance will be made. 
 

5.12 PUNCH LIST INSPECTION 
 

At the request of the Contractor, on or near the date construction has ended, the City shall 
conduct a punch list inspection to identify additional work to be done, improper or incomplete 
work to be corrected, or other deficiencies in the work, a list of which shall be provided to the 
Contractor.  If all items on the list are not completed, corrected, or otherwise resolved within 
20 calendar days of the date of publication of the list, the City may use the retainage held 
from the Contractor to complete the items on the list. 
 

5.13 AS-BUILT DRAWINGS 
 

The Contractor shall furnish to the City, one set of clean, red-lined as-built prints showing 
elevations, depth of bury for all utility lines, any deviations from contract drawings, etc. prior 
to final acceptance of the project.  The cost of providing "As-Builts" will be subsidiary to the 
various bid items. Final retainage will not be released until all required documents have been 
delivered and all changes have been incorporated.  
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ITEM 6 - CONTROL OF MATERIALS  
 
 

6.1 SOURCE OF SUPPLY OF MATERIALS 
 

The materials shall be of the best procurable as required by the Plans, specifications and 
special provisions.  The Contractor shall not start delivery of materials until the City Engineer 
has approved the source of supply.  Only materials conforming to these specifications shall be 
used in the work.  The Contractor shall furnish approved materials from other sources, if for 
any reason the product from any source at any time before commencement or during the 
prosecution of the work proves unacceptable.  After approval, any materials that have become 
unfit for use will not be permitted in the work. 

 
6.2 SAMPLES AND TESTS OF MATERIALS 
 

Where, in the opinion of the City Engineer or as called for in the specifications, tests of 
materials are necessary, such tests will be made at the expense of the City unless otherwise 
provided.  The failure of the City to make any tests of materials shall in no way relieve the 
Contractor of his responsibility of furnishing materials conforming to the specifications.  The 
Contractor shall furnish adequate samples without charge. 
 
The Contractor shall submit to the City Engineer proof (manufacturer's certificates, test 
reports, mill reports, etc.) that all materials proposed for use in construction of this project 
meet the appropriate specifications.  The City Engineer may require testing or retesting by an 
acceptable independent testing laboratory of any materials submitted for use in this project.  If 
this testing indicates the materials to be unsatisfactory, the Contractor shall be required to pay 
for these tests, and supply materials that comply with said specification. 
 
Standard control tests will be made during construction to determine that all materials and 
construction procedures meet the standards and specifications prescribed.  The cost of tests 
performed on materials that do not comply with specifications shall be deducted from the 
monthly payments to the Contractor. 
 
The City Engineer reserves the right to have the Contractor submit test reports by an 
independent testing lab showing construction materials conform to the City of Bryan Standard 
Specifications or referenced specifications. 

 
6.3 STORAGE OF MATERIALS :   
 

Materials shall be stored so as to insure the preservation of their quality and fitness for the 
work.  When directed by the City Engineer, they shall be placed on wooden platforms or other 
hard, clean surfaces and not on the ground, and shall be placed under cover when directed.  
Stored materials shall be placed and located so as to facilitate prompt inspection.  If material 
is stored on private property, the Contractor will provide the City Engineer with written 
approval of the property owner. No materials shall be stored within the limits of the FEMA 
regulated 100 year floodplain. 
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6.4 DEFECTIVE MATERIALS  
 

All materials not conforming to the requirements of these specifications will be rejected and 
shall be removed immediately from the site of the work unless permitted to remain by the 
City Engineer.  Upon failure on the part of the Contractor to comply with any order of the 
City Engineer made under the provisions of this item, the City Engineer will have authority to 
remove and replace defective material and to deduct the cost of removal and replacement 
from any money due to or become due the Contractor. 

 
6.5 ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY T HE CITY  
 

Where the Contractor desires to use City water in connection with any construction work, he 
shall make complete and satisfactory arrangements with the City for so doing.  Where meters 
are used, the charge for water will be at the regular established rate; where no meters are used, 
the charge will be as prescribed by ordinance, or where no ordinance applies, payment shall 
be made on that estimated by the City. 
 

6.6 PRODUCT SUBMITTALS  
 
 The Contractor shall provide product submittals as applicable and as outlined in the technical 

specifications for each project.  These may include but are not limited to the following:   
 
  Work Plan indicating sequence and schedule 
  Material storage location 

Subcontractors to be used with the percentage of work those subcontractors will 
complete 
Test reports for all required tests identified in the specifications and plans 
Hot Mix Asphaltic Concrete Mix Design 
Portland Cement Concrete Mix Design 
Cement sand 
Steel rebar 
Pipe material 
Pipe fittings 
Valves 
Manholes 
Fire hydrants 



 

17 

ITEM 7 - LEGAL RELATIONS AND PUBLIC RESPONSIBILITY  
 

 
7.1 LAWS TO BE OBSERVED 
 

The Contractor shall at all times observe and comply with all Federal and State laws and City 
Ordinances and regulations, which in any manner affect the conduct of the work, and shall 
observe and comply with all orders, laws, ordinances and regulations which exist or which 
may be enacted later by bodies having jurisdiction or authority for such enactment. 

 
No plea of misunderstanding or ignorance thereof will be considered.  The Contractor and his 
sureties shall indemnify and save harmless the City and all its officers, agents and employees 
against any claims or liability arising from or based on the violation of any such law, 
ordinance, regulation or order whether by himself or his employees, or sub- contractors. 

 
7.2 PERMITS AND LICENSES 
 

The Contractor shall obtain all permits and licenses, and give all notices necessary and 
incident to the due and lawful prosecution of the work.  All City of Bryan fees for permits will 
be waived. 
 

7.3 STATE AND CITY SALES TAXES 
 
The Contractor's attention is directed to Texas House Bill 11 (72nd Legislature, 1st C.S.), 
which amended the Texas Tax Code Section 151.311.  This amendment provides that by the 
Contractor entering into a separate contract, the Contractor will become a seller of materials 
purchased for the project, which will obviate paying taxes on materials incorporated into the 
project. 
 
As a seller, the Contractor purchases materials and issues a resale certificate instead of paying 
the sales tax at the time of purchase.  The City, as an exempt entity, will provide the 
Contractor with an exemption certificate at the time of the "sale" of the materials to the City, 
thereby precluding the City, and Contractor, from paying the sales tax on the materials. 
 
Services are not tax exempt.  The Contractor will be required to pay all appropriate taxes for 
all services as set forth herein. 
 
For purpose of these Contract Documents, the following definitions are provided for materials 
and services: 
 

Materials: Materials are those items that are tax exempt and are physically 
incorporated into the facility constructed for the City.  Materials include, but are not 
limited to, purchased items such as the filters, pumps, valves, pipe, fittings, concrete, 
asphalt, road-base and sub-base, electrical equipment, building components, etc. 
Services: Services are those items that are not tax exempt and are items used by the 
Contractor but that are not physically incorporated into the City's facility and/or are 
items which are consumed by construction.  Services include, but are not limited to 
items, such as supplies, tools, concrete form, scaffolding, temporary storage buildings, 
the purchase or rental or lease of equipment, skill and labor, etc. 
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For further information concerning taxes as they related to materials and services, the 
Contractor shall refer to House Bill 11 and/or contact the Texas Comptroller of Public 
Accounts, Austin, Texas. 

 
7.4 PATENTED DEVICES, MATERIALS AND PROCESSES 
 

If the Contractor is required or desires to use any design, device, material or process covered 
by letters patent or copyrighted he shall provide for such use by suitable legal agreement with 
the patentee or owner.  It is mutually agreed and understood that without exception, contract 
prices shall include all royalties or costs arising from patents, trademarks and copyrights in 
any way involved in the work.  The Contractor and his sureties shall indemnify and save 
harmless the City from any and all claims for infringement by reason of the use of any such 
patented design, device, materials or process or any trademark or copyright in connection with 
the work agreed to be performed under this contract and shall indemnify the City for any cost, 
expense, or damage which it may be obliged to pay by reason of such infringement at any 
time during the prosecution of the work or after completion of the work. 

 
7.5 SANITARY PROVISIONS 
 

The Contractor shall establish and enforce among his employees such regulations in regard to 
cleanliness and disposal of garbage and waste as will tend to prevent the inception and spread 
of infectious or contagious diseases and to prevent effectively the creation of a nuisance about 
the work on any property either public or private, and such regulations as are required by the 
City Engineer shall be put into immediate force and effect by the Contractor.  The necessary 
sanitary conveniences for the use of laborers on the work, properly secluded from public 
observation, shall be constructed and maintained by the Contractor in such manner and at 
such points as will be approved by the City Engineer, and their use shall be strictly enforced 
by the Contractor.  All sanitary laws and regulations of the State of Texas and the City of 
Bryan shall be strictly complied with. 

 
7.6 PUBLIC CONVENIENCE AND SAFETY  
 

Materials stored about the work shall be so placed, and the work shall at all times be so 
conducted as to cause no greater obstruction to the public than is considered necessary by the 
City Engineer.  The Contractor shall make provisions by bridges or other means at all cross 
streets, highways, sidewalks, and private driveways for the free passage of pedestrians and 
vehicles, provided that where bridging is impractical or unnecessary in the opinion of the City 
Engineer, the Contractor may make arrangements satisfactory to the City Engineer for the 
diversion of traffic and shall, at his own expense, provide all material and perform all work 
necessary for the construction and maintenance of roadways and bridges for the diversion of 
traffic. 
The City reserves the right to remedy any neglect on the part of the Contractor as regards the 
public convenience and safety which may come to its attention, after twenty-four hours notice 
in writing to the Contractor, save in cases of emergency, when it shall have the right to 
remedy any neglect without notice; and in either case, the cost of such work done by the City 
shall be deducted from monies due or to become due the Contractor.  The Contractor shall 
notify the City Engineer when any street is closed or obstructed and when directed by the City 
Engineer shall keep any street or streets in condition for unobstructed use by the fire 
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apparatus.  Where the Contractor is required to construct temporary bridges or make other 
arrangements for crossings over ditches or streams, his responsibility for accidents shall 
include the roadway approaches as well as the structures for such crossings. 
 
The Contractor shall conform to all federal, state and local safety regulations and specifically 
follow those contained in the City of Bryan Safety policy and procedures manual. 

 
7.7 PRIVILEGES OF CONTRACTOR IN STREETS, ALLEYS AND  RIGHT-OF-WAYS  
 

For the performance of the contract, the Contractor will be permitted to occupy such portion 
of streets or alleys, or other public places or other right-of-ways as provided for in the 
ordinances of the City, as shown on the Plans or as permitted by the City Engineer.  A 
reasonable amount of tools, materials and equipment for construction purposes may be stored 
in such space, but not more than is necessary to avoid delays in the construction.  Excavation 
and waste materials shall be piled or stacked in such a way as not to interfere with spaces that 
may be designated to be left free and unobstructed, and not inconvenience occupants of 
adjoining property.  Other Contractors of the City may, for all purposes required by their 
contracts, enter upon the work and premises used by the Contractor, and the Contractor shall 
give to other Contractors of the City all reasonable facilities and assistance for the completion 
of adjoining work.  Any additional grounds desired by the Contractor for his use shall be 
provided him at his own expense. 

 
7.8 RAILWAY CROSSINGS 
 

Where the work encroaches upon any right-of-way of any railway, the City will secure the 
necessary easement for the work.  Where railway tracks are to be crossed, the Contractor shall 
observe all the regulations and instructions of the railway company as to methods of doing 
work, or precautions for safety of property and the public.  All negotiations with the railway 
company, except for right- of-way, shall be made by the Contractor.  The railway company 
shall be notified by the Contractor not less than five days previous to time of his intentions to 
begin work.  The Contractor will not be paid direct compensation for such railway crossing, 
but shall receive only the compensations as set out in the proposal.  

 
7.9 BARRICADES, LIGHTS AND WATCHMEN  
 

Where the work is carried on in, or adjacent to any street, alley or public place, the Contractor 
shall at his own cost and expense furnish and erect such barricades, fences, lights, and danger 
signals, shall provide such watchmen and shall take such other precautionary measures for the 
protection of persons or property and of the work as are necessary.  Barricades shall be 
painted in a color that will be visible at night.  From sunset to sunrise, the Contractor shall 
furnish and maintain at least one light at each barricade.  A sufficient number of barricades 
shall be erected to keep vehicles from being driven on or into any work under construction.  
The Contractor shall furnish watchmen in sufficient number to protect the work. 
 
The Contractor will be held responsible for all damage to the work due to failure of 
barricades, signs, lights, and watchmen to protect it, and whenever evidence is found of such 
damage, the City Engineer may order the damaged portion immediately removed and replaced 
by the Contractor at his own expense.  The Contractor's responsibility for the maintenance of 
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barricades, signs and lights, and for providing watchmen, shall not cease until the project shall 
have been accepted by the City. 
 
Under any and all circumstances, signs, barricades, lights and other traffic control devices 
shall conform to the requirements of the Texas Manual on Uniform Traffic Control Devices 
with respect to design, application and maintenance.  As required by the City Engineer, the 
Contractor will submit a traffic control plan.  The City Engineer reserves the right to modify 
the plan at any time. 
 

7.10 CONFINED SPACE ENTRY 
 

The Contractor shall verify that safe working conditions are maintained for all confined space 
entries in accordance with OSHA 29CFR 1910.126 “Permit Required Confined Spaces”, 
ANSI Z117.1 “Safety Requirements for Confined Spaces” and NIOSH 80-106 “Criteria for a 
Recommended Standard for Working in a Confined Space”.  All confined spaces must be 
evaluated as either permit required or low hazard permit spaces by a person knowledgeable in 
these regulations before entry. 
 
A “Permit Required for Confined Space” is any space employees can bodily enter and 
perform assigned work, which by design has limited openings for entry and exit, has the 
potential for engulfment or hazardous gases or which is not intended for continuous employee 
occupancy. 
 
A “Low Hazard Permit Space” is a permit space where there is an extremely low likelihood 
that dangerous gases or engulfment hazards could be present and where all other serious 
hazards have been controlled. 

 
7.11 USE OF EXPLOSIVES 
 

The use of explosives is prohibited on City Projects.   
 
7.12 PROTECTION AND RESTORATION OF PROPERTY 
 

Where the work passes over or through private property, the City will provide the necessary 
right-of-way.  The Contractor shall not enter upon private property for any purpose without 
having previously obtained permission from the property owner.  The Contractor shall be 
responsible for the preservation of, and shall use every precaution to prevent damage to, all 
trees, shrubbery, plants, lawns, fences, culverts, bridges, pavements, driveways, sidewalks, 
etc., to all water, sewer, and gas lines, to all conduits, to all overhead pole lines, and 
appurtenances thereof; and to all other public or private property, along or adjacent to the 
work.  The Contractor shall notify the proper representatives of any public utility, corporation, 
any company or individual, not less than forty-eight hours in advance of any work which 
might damage or interfere with the operation of their or his property along or adjacent to the 
work.  The Contractor shall be responsible for all damages or injury to property of any 
character resulting from any act, omission, neglect, or misconduct in the manner of executing 
the work, or due to his non-execution of the work, or any time due to defective work or 
materials, and said responsibility shall not be released until the work shall have been 
completed and accepted. 
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When and where any direct or indirect damage or injury is done to public or private property 
on account of any act, omission, neglect or misconduct in the execution of the work or in 
consequence of the non-execution thereof on the part of the Contractor, he shall restore or 
have restored at his own expense such property to a condition equal to or better than that 
existing before such damage or injury was done, by repairing, rebuilding, or otherwise 
restoring as may be directed, or he shall make good such damage from injury in a manner 
acceptable to the owner or the City Engineer.  In case of failure on the part of the Contractor 
to restore such property or make good such damage or injury; the City Engineer may, upon 
forty-eight (48) hours written notice, under ordinary circumstances and without notice when a 
nuisance or hazardous condition results, proceed to repair, rebuild, or otherwise restore such 
property as may be determined necessary, and the cost thereof will be deducted from any 
monies due or to become due the Contractor under his contract. 
 

7.13 RESPONSIBILITY FOR DAMAGE CLAIMS (INDEMNIFICAT ION)  
 

The Contractor shall defend, indemnify and save harmless the City and all its officers, agents 
(including the Engineer of Record), and employees from all suits, actions, or claims of any 
character, name and description including attorney's fees, expenses brought for or on account 
of any injuries or damages received or sustained by any person or persons or property, by or 
from the said Contractor or his employees or by or in consequence of any negligence in 
safeguarding the work of through the use of unacceptable materials in constructing the work, 
or by or on account of any act or omission, neglect or misconduct of the said Contractor, or by 
or on account of any claims of amounts recovered under the Workmen's Compensation Law 
or any other law, ordinance, order or decree, and so much of the money due the said 
Contractor under and by virtue of his contract as shall be considered necessary by the City 
may be retained for the use of the City, or in case no money is due, his sureties shall be held 
until suit or suits, action or actions, claim or claims for injury or damages as aforesaid shall 
have been settled and satisfactory evidence to the effect furnished the City.  Contractor shall 
defend, indemnify and save harmless the City, its officers, agents (including the Engineer of 
Record), and employees in accordance with this indemnification clause regardless of whether 
the injury of damage is caused in part by the City, its officers, agents (including the Engineer 
of Record), or employees.  

 
7.14 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHAN GED 

 
In case it is necessary to change or move the property of any owner or of a public utility, such 
property shall not be moved or interfered with until ordered to do so by the City Engineer.  
The right is reserved to the owner of public utilities to enter upon the limits of the contract for 
the purpose of making such changes or repairs of their property that may be necessary by 
performance of the contract.  The City reserves the right of entering upon the limits of the 
contract for the purpose of repairing or relaying the sewer and water lines and appurtenances, 
repairing structures, etc., and making other repairs, changes, or extensions to any City 
property. 
 

7.15 USE OF A SECTION OR PORTION OF THE WORK 
 

Wherever in the opinion of the City Engineer any section or portion of the work or any 
structure is in suitable condition, it may be put into use upon the written order of the City 
Engineer, and such usage shall not be held to be in any way an acceptance of said work or 
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structure or any part thereof or as a waiver of any of the provisions of these specifications or 
the contract pending final completion and acceptance of the work; all necessary repairs and 
removals or any section of the work so put into use, due to defective materials or 
workmanship or to operations of the Contractor shall be performed by the Contractor at his 
own expense. 

 
7.16 CONTRACTOR'S RESPONSIBILITY FOR THE WORK  
 

Until written acceptance by the City Engineer, as provided for in these specifications, the 
work shall be under the charge and care of the Contractor, and he shall take every necessary 
precaution to prevent injury or damage to the work or any part thereof by action of the 
elements or from any other cause whatsoever, whether arising from the execution or 
non-execution of the work. 

 
7.17 NO WAIVER OF LEGAL RIGHTS  
 

Inspection of any order, measurement, quantity, or certificate by the City Engineer, any order 
by the City for payment of money, any payment for or acceptance of any work, or any 
extension or time, or any possession taken by the City, shall not operate as a waiver of any 
provisions of the Contractor or any power therein reserved to the City of any rights or 
damages therein provided.  Any waiver of any breach of Contract shall not be held to be a 
waiver of any other or subsequent breach.  The City reserves the right to correct any error that 
may be discovered in any estimate that may have been paid and to adjust the same to meet the 
requirements of the contract and specifications.  The City reserves the right to claim and 
recover by process of law sums as may be sufficient to correct any error or make good any 
deficiency in the work resulting from such error, dishonesty or collusion, upon the conclusive 
proof of collusion or dishonesty by the Contractor or his agents, discovered in the work after 
the final payment has been made. 

 
7.18 CONTRACTOR'S INSURANCE 

 
The contractor agrees to maintain the coverages, endorsements, and limits in accordance with and set 
forth by the Insurance Coverage & Limit Table below for the duration of this contract.  The 
Contractor agrees to:  

� Deliver to the City Certificate(s) of Insurance evidencing that such policies are in full force 
and effect not later than 5 business days after notification of the City’s intent to award a 
contract, but in any event prior to commencement of work.  If policy endorsements are 
necessary, satisfactory evidence of request to insurance carrier must accompany the 
Certificate(s) of Insurance.  Failure to meet these requirements may cause the bid to be 
rejected.   

� Submit any policy endorsements within 30 days of the City’s intent to award contract.  No 
payment will be made and/or the City may stop work or terminate the contract if contractor 
fails to supply satisfactory evidence of policy endorsements. 

� Allow the City the right to obtain complete, certified copies of all required insurance policies 
at any time. 

� Clearly indicate contract name and contract number to which Certificate(s), endorsements, 
and policies apply. 
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The requirements as to types and limits, as well as the City’s review or acceptance of insurance 
coverage to be maintained by Contractor, is not intended to nor shall in any manner limit or qualify 
the liabilities and obligations assumed by the Contractor. 
 

WORKERS' COMPENSATION INSURANCE & EMPLOYERS' LIABILITY INSURANCE 
– Statutory & $500,000/$500,000/$500,000   The Contractor agrees to maintain Worker’s 
Compensation Insurance & Employers Liability.  In the event any work is sublet, the 
Contractor shall require the subcontractor similarly to provide the same coverage and shall 
himself acquire evidence of such coverage on behalf of the subcontractor.  Waiver of 
subrogation in favor of the City required.  This requirement may be waived with satisfactory 
evidence that the Contractor is sole proprietor(s)/has no employees. 
 
COMMERCIAL GENERAL LIABILITY INSURANCE – Limit of liability not less than 
$1,000,000 per occurrence Contractor agrees to maintain a standard ISO version Commercial 
General Liability occurrence form, or its equivalent providing coverage for, but not limited to, 
Bodily Injury and Property Damage, Premises/Operations, Products/Completed Operations, 
Independent Contractors.  Additional insured endorsement required. 
 
BUSINESS AUTOMOBILE LIABILITY INSURANCE – Limit of liability not less than 
$1,000,000 per occurrence Contractor agrees to maintain a standard ISO version Business 
Automobile Liability, or its equivalent, providing coverage for all owned, non-owned and 
hired automobiles. Should the Contractor not own any automobiles and furnish satisfactory 
evidence of this, the business auto liability requirement shall be amended to allow the 
Contractor to agree to maintain only Hired & Non-Owned Auto Liability.  This amended 
coverage requirement may be satisfied by way of endorsement to the Commercial General 
Liability, or separate Business Auto policy.   
 
UMBRELLA or EXCESS LIABILITY Contractors may satisfy the minimum liability limits 
required for Commercial General Liability and Business Auto Liability under an Umbrella or 
Excess Liability policy.  The annual aggregate limit shall not be less than the highest “each 
occurrence” limit.  Contractor agrees to endorse City as an additional insured, unless the 
Certificate states the Umbrella or Excess Liability provides coverage on a pure “True Follow 
Form” basis. 
 
CONTRACTOR’S INSURANCE TO BE PRIMARY Contractor’s insurance shall be deemed 
primary with respect to any insurance or self insurance carried by the City for liability arising 
out of operations under the contract. 
 
DEDUCTIBLES, COINSURANCE PENALTIES, & SELF-INSURED RETENTION 
Contractor shall agree to be fully and solely responsible for any costs or expenses as a result 
of a coverage deductible, coinsurance penalty, or self-insured retention; including any loss not 
covered because of the operation of such deductible, coinsurance penalty, or self-insured 
retention. 
 
RIGHT TO REVIEW AND ADJUST The City reserves the right to review these 
requirements and to modify insurance coverage and their limits when deemed necessary and 
prudent.  Furthermore, the City reserves the right, but not the obligation, to review and reject 
any insurer providing coverage because of poor financial condition. 
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SUBCONTRACTOR’S INSURANCE The Contractor shall agree to cause each subcontractor 
employed by Contractor to purchase and maintain insurance of the type specified, provided 
the Contractor’s insurance does not afford coverage on behalf of the subcontractor.   
 
CERTIFICATE OF INSURANCE Contractor shall furnish the City with a certificate(s) of 
insurance, executed by a duly authorized representative of each insurer, showing compliance 
with the insurance requirements.  The certificate must be from a company with an A.M. Best 
rating of "A-VI" or better and/or otherwise acceptable to the City.  Certificates must be 
submitted using the ACORD form and all endorsements must be included with the submittal.  
The certificate(s) shall contain a provision that coverage under such policies shall not be 
cancelled or non-renewed until at least thirty (30) days prior written notice, or ten (10) days 
notice for cancellation due to non-payment of premiums, is given the City of Bryan.  
 
In the event the City is notified that a required insurance coverage will cancel or non-renew 
during the contract period, the Contractor shall agree to furnish prior to the expiration of such 
insurance, a new or revised certificate(s) as proof that equal and like coverage is in effect.  
The City reserves the right, but not the obligation, to withhold payment to Contractor until 
coverage is reinstated.  If the Contractor fails to maintain the required insurance, the City shall 
have the right, but not the obligation, to purchase the required insurance at Contractor’s 
expense.  
  
Certificates and notices should be given to the City at the following address: 
 City of Bryan 
 Attn: Purchasing Department 
 1309 E. MLK Street 
 Bryan, TX  77808 
 

 
INDEMNIFICATION:  

 
The Contractor shall defend, indemnify and save harmless the City and all its officers, agents 
(including the Engineer of Record), and employees from all suits, actions, or claims of any 
character, name and description including attorney's fees expenses brought for or on account 
of any injuries or damages received or sustained by any person or persons or property, by or 
from the said Contractor or his employees or by or in consequence of any negligence in 
safeguarding the work, or through the use of unacceptable materials in construction of the 
work, or by or on account of any act or omission, neglect or misconduct of the said 
Contractor, or by or on account of any claims of amounts recovered under the Workmen's 
Compensation Law or any other law, ordinance, order or decree, and so much of the money 
due the said Contractor under and by virtue of this contract as shall be considered necessary 
by the City may be retained for the use of the City, or in case no money is due, his sureties 
shall be held until suit or suits, action or actions, claim or claims for injury or damages as 
aforesaid shall have been settled and satisfactory evidence to that effect furnished the City.  
Contractor shall defend, indemnify and save harmless the City, its officers, agents (including 
the Engineer of Record), and employees in accordance with this indemnification clause 
regardless of whether the injury or damage is caused in part by the City, its officers, agents or 
employees. 
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7.19 ANTITRUST 
 

Contractor hereby assigns to the City any and all claims for overcharges associated with this 
contract which arise under the antitrust laws of the United States, 15 U.S.C.A.  Sec. 1 et seq.  
(1973). 
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ITEM 8 - PROSECUTION AND PROGRESS 
 
 

8.1 SUBLETTING THE WORK  
 

If the Contractor sub-lets any part of the work to be done under this contract, he will not under 
any circumstances be relieved of his responsibility and obligations.  All transactions of the 
City Engineer will be with the Contractor.  Subcontractors will be considered only in the 
capacity of employees or workmen, and shall be subject to the same requirements as to 
character and competency.  The City will not recognize any subcontractor on the work as 
having any binding authority relative to the contractual obligations of the Contractor.  The 
Contractor shall at all times, when the work is in progress, be represented by a qualified 
designated representative.  Contractor shall remove and replace subcontractors or workers if 
Contractor or City deem it necessary to prevent harm to workers, the work or City’s property.  
The contractor shall provide the City with qualification statements from all subcontractors. 

 
8.2 ASSIGNMENT OF CONTRACT 
 

The Contractor shall not assign, transfer, convey or otherwise dispose of the contract or his 
rights, title or interest in or to the same, or any part thereof, without the previous consent of 
the City expressed by resolution of the City Council and concurred in by the sureties.  If the 
Contractor does, without such previous consent, assign, transfer, convey or otherwise dispose 
of the contract or of his right, title or interest therein, or any part thereof to any person or 
persons, partnership, company, firm or corporation, or by bankruptcy, voluntary or 
involuntary, or by assignment under the insolvency laws, of any state, attempt to dispose of 
the contract or make default in or abandon said contract, then the contract may at the option of 
the City be revoked and annulled, unless the sureties shall successfully complete said contract, 
and any monies due or to become due under said contract shall be retained by the City as 
liquidated damages for the reason that it would be impracticable and extremely difficult to fix 
the actual damages. 

 
8.3 PROSECUTION OF THE WORK 
 

The Contractor shall begin the work to be performed under the contract within fifteen (15) 
calendar days after the date of the authorization to begin work and shall continuously 
prosecute same with such diligence as will enable him to complete the work within the time 
limit specified.  He shall notify the City Engineer at least twenty-four (24) hours before 
beginning work at any point.  He shall not open up work to the detriment of work already 
begun.  The beginning, sequence, and prosecuting of the work shall be governed by the orders 
of the City Engineer, and the Contractor shall conduct his operations so as to impose a 
minimum interference to the public. The Contractor shall be required to attend construction 
progress meetings as scheduled by the City Engineer throughout the construction of this 
project. The City Engineer may require these meetings as often as necessary to facilitate 
communication and coordination between the owner and Contractor. Before the beginning of 
construction and at each progress meeting, the Contractor shall submit to the City Engineer a 
detailed construction and sequence schedule for review. The work plan shall be continually 
updated and detailed enough so that the City Engineer can determine potential effects on 
traffic, construction signing, and the overall project schedule.  
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8.4 LIMITATION OF OPERATIONS  
 

The work shall be so conducted as to create a minimum amount of inconveniences to the 
public.  At any time when in the judgment of the City Engineer the Contractor has obstructed 
or closes or is carrying on operations on a greater portion of the street or public way than is 
necessary for the proper execution of the work, the City Engineer may require the Contractor 
to finish the sections of work which is in progress before operations are started on any 
additional section. 
 

8.5 CHARACTER OF WORKMEN AND EQUIPMENT  
 

The Contractor shall employ such superintendents, foremen and workmen as are careful and 
competent, and the City Engineer may demand the dismissal of any person or persons 
employed by the contractor, in, about or on the work who shall misconduct himself or be 
incompetent or negligent in the proper performance of his or their duties or neglect or refuse 
to comply with the directions of the City Engineer, and such person or persons shall not be 
employed thereon again without the written consent of the City Engineer. 
 
The Contractor shall furnish such equipment as is considered necessary for the prosecution of 
the work in an acceptable manner, and at a satisfactory rate of progress. 

 
8.6 COMPUTATION OF CONTRACT TIME FOR COMPLETION  
 

The Contractor shall complete the work within the number of working days or calendar days 
stated in the contract.  For the purpose of computation, working days will begin on the date 
indicated in the written authorization by the City Engineer to proceed. 

 
The City Engineer will furnish the Contractor a monthly statement on forms furnished by the 
City, showing number of working days charged during the month, total number of working 
days allowed in contract, and the working days remaining under the contract.  The Contractor 
will be allowed ten (10) days in which to protest the correctness of the statement, otherwise 
the statement will stand.  If the satisfactory completion of the contract shall require 
unforeseen work or work and materials in greater amounts or quantities than those set forth in 
the contract, then additional working days or suspension of time charge will be allowed the 
Contractor equal to the time which, in the opinion of the City Engineer, the work as a whole is 
delayed. 
 

8.7 SUBSTANTIAL COMPLETION  
 
The Contractor shall notify the City Engineer when, in the Contractor's opinion, the contract 
is Substantially Completed.  Within ten (10) calendar days after the Contractor has given the 
City Engineer written notice that the work has been Substantially Completed, the City 
Engineer shall inspect the work for the preparation of a final punch list.   
 
(a) If the City Engineer and the City find that the work is not Substantially Completed, then 

they shall so notify the Contractor who shall then complete the work.  City Engineer shall 
not be required to provide a list of unfinished work.   
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(b) If the City Engineer and City find that the work is Substantially Completed, the City shall 
issue to the Contractor its certificate of Substantial Completion.   

 
The Substantial Completion of the work shall not excuse the Contractor from performing all 
of the work undertaken, whether of a minor or major nature, and thereby completing the 
Project in accordance with the Contract Documents.  
 

8.8 FINAL COMPLETION  
 
The work shall reach Final Completion and be ready for final payment within thirty (30) 
calendar days from the date of Substantial Completion and shall notify the City Engineer.  If 
the City Engineer and the City accept and deems such work Finally Complete, then 
Contractor shall be so notified and certificates of completion and acceptance, as provided 
herein, shall be issued.  A complete itemized statement of this Agreement account, certified 
by the City Engineer as correct, shall then be prepared and delivered to Contractor.  
Contractor or City, as the case may be, shall pay the balance due as reflected by said 
statement within thirty (30) calendar days. 
 
The Contractor shall procure all required certificates of acceptance or completions issued by 
state, municipal, or other authorities and submit the same to the City.  The City may withhold 
any payments due under this Agreement until the necessary certificates are procured and 
delivered. 
 
Neither the final payment nor any acceptance nor certificate nor any provision of this 
Agreement shall relieve the Contractor of any responsibility for faulty workmanship or 
materials.  At the option of the City, the Contractor shall remedy any defects and pay for any 
damage to other work which may appear after final acceptance of the work. 
 

 
8.9 FAILURE TO COMPLETE ON TIME  
 

The time of completion is the essence of the contract.  For each working or calendar day that 
any work shall remain uncompleted (including any remaining items of work 30 days beyond 
Substantial Completion) after the time specified in the Proposal and the Contract, or the 
increased time granted by the City, or as increased by work or materials ordered as provided 
in Section 8.6, the sum per day given in the following schedule, unless otherwise specified in 
the Special Provisions, will be deducted from the monies due the Contractor, not as a penalty 
but as administrative costs. 
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AMOUNT OF CONTRACT 
$  TO  $ 

AMOUNT OF 
ADMINISTRATIVE 
COSTS PER DAY 

$ 

0   to    10,000  200 

10,000   to    25,000  300 

25,000   to    50,000  400 

50,000   to   100,000  500 

100,000   to   500,000  600 

500,000   to 1,000,000  700 

1,000,000   to 2,000,000  800 

2,000,000   to _________  1000 

 

The time for the Substantial and Final Completion of the work described herein are reasonable 
times for the completion of each, taking into consideration all conditions, including but not 
limited to the average climatic conditions and usual industrial conditions prevailing in this 
locality.  The amount of administrative damages for the Contractor's failure to meet the deadlines 
for Substantial and/or Final Completion are fixed and agreed on by the Contractor because of the 
impracticability and extreme difficulty in fixing and ascertaining the actual damages that the City 
would in such an event sustain.  The amounts to be charged are agreed to be damages the City 
would sustain and shall be retained by the City from current periodic estimates for payment or 
from final payment. 
 
As a result of the difficulty in estimation, calculation and ascertainment of City’s damages due to 
a failure of Contractor to achieve timely completion of the Work, if the Contractor should neglect, 
fail, or refuse to either Substantially Complete or Finally Complete the work within the time 
herein specified, or any proper extension thereof granted by the City Engineer, then the 
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that 
the City may permanently withhold from the Contractor's total compensation the sum as shown 
on the table above for each and every calendar day that the Contractor shall be in default after the 
time stipulated for Substantial Completion and/or Final Completion, not as a penalty, but as 
administrative costs incurred by the City as a result of the Contractor’s delay.  It is specifically 
understood that the assessment of administrative costs may be made for any failure to meet either 
or both of the deadlines specified for Substantial Completion and/or Final Completion.   
 
The sum of money thus deducted for such delay, failure or non-completion is not to be considered 
as a penalty, but shall be deemed, taken and treated as reasonable administrative costs, since it 
would be impracticable and extremely difficult to fix the actual losses incurred by the City as a 
result of the Contractor’s delay. 
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8.10 SUSPENSION BY COURT ORDER 
 

The Contractor shall suspend such part or parts of the work ordered by the Court, and will not 
be entitled to additional compensation by virtue of such court order.  Neither will he be liable 
to the City in the event the work is suspended by such Court Order. 

 
8.11 TEMPORARY SUSPENSION 
 

The City Engineer shall have the authority to suspend the work wholly or in part for such 
period or periods as he may deem necessary due to unsuitable weather conditions or any other 
conditions as are considered unfavorable for the suitable prosecution of the work.  If it should 
become necessary to stop work for an indefinite period, the Contractor shall store all materials 
in such manner that they will not obstruct or impede the public unnecessarily nor become 
damaged in any way, and he shall take every precaution to prevent damage or deterioration of 
the work performed, he shall provide suitable drainage about the work and erect temporary 
structures where necessary.  The Contractor shall not suspend work without written authority 
from the City Engineer, and shall proceed with the work promptly when notified by the City 
Engineer to resume operations.  The "Time Charge" will be suspended during any such period 
of suspension.  
 

8.12 SUSPENSION OF WORK AND ANNULMENT OF CONTRACT 
 

The work or any portion of the work under contract shall be suspended immediately on 
written order of the City Engineer, a copy of such notice to be served on the Contractor's 
sureties, or the contract may be annulled by the City for any good cause or causes, among 
others of which special reference is made to the following: 

 
(a) Failure of the Contractor to begin the work within the time specified. 

 
(b) Substantial evidence that the progress of the work being made by the Contractor is 

insufficient to complete the work within the specified time. 
 

(c) Failure of the Contractor to provide sufficient and proper equipment for properly 
executing the work. 

 
(d) Substantial evidence that the Contractor has abandoned the work. 

 
(e) Substantial evidence that the Contractor has become insolvent or bankrupt, or 

otherwise financially unable to carry on the work. 
 

(f) Deliberate failure on the part of the Contractor to observe any requirements of these 
specifications or to comply with any orders given by the City Engineer as provided for 
in these specifications. 

 
(g) Failure of the Contractor to promptly make good any defects in materials or 

workmanship, or any defects of any nature, the correction of which has been directed 
in writing by the City Engineer. 
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(h) Substantial evidence of collusion for the purpose of illegally obtaining a contract or 
perpetrating fraud on the City in the construction of work under contract. 

 
When the work is suspended for any of the causes itemized above, or for any other cause or 
causes, the Contractor shall discontinue the work or such part thereof as the City shall 
designate, whereupon the sureties may at their option assume the contract or that portion 
thereof which the City has ordered the Contractor to discontinue, and may perform the same 
or may, with the written consent of the City, sub-let the work or that portion of the work so 
taken over, provided, however, that the sureties shall exercise their option within 15 days after 
the written notice to discontinue the work has been served upon the Contractor and upon the 
sureties or their agents. The sureties in such event shall assume the Contractor's place in all 
respects, and shall be paid by the City for all work performed by them in accordance with the 
terms of the contract.  All monies remaining due the Contractor at the time of his default shall 
thereupon become due and payable to the sureties as the work progresses, subject to all terms 
of the contract.  In case the sureties do not, within the herein above specified time, exercise 
their right and option to assume the contract or that portion thereof which the City has ordered 
the Contractor to discontinue, then the City shall have the power to complete by contract or 
otherwise, as it may determine, the work herein described or such part thereof as it may deem 
necessary, and the Contractor hereto agrees that the City shall have the right to take 
possession of and use any of the materials, plant, tools, equipment, supplies, and property of 
every kind provided by the Contractor for the purpose of this work and to procure other tools, 
equipment and materials for the completion of the same, and to charge to the account of the 
Contractor the expense of said contract for labor, materials, tools, equipment and expenses 
incident thereto.  The expense so charged shall be deducted by the City out of such monies as 
may be due or may at any time thereafter become due the Contractor under and by virtue of 
the contract or any part thereof.  The City shall not be required to obtain the lowest bid for the 
work of completing the contract, but the expenses to be deducted shall be the actual cost of 
such work.  In case such expense is less than the sum which would have been payable under 
the contract if the same had been completed by the Contractor, then in such case the City may 
pay to the Contractor the difference in the cost, provided that the Contractor shall not be 
entitled to any claim for damages or for loss of anticipated profits. In case such expense shall 
exceed the amount which would have been payable under the contract if the same had been 
completed by the Contractor, then the Contractor and his sureties shall pay the amount of such 
excess to the City on notice from the City of the excess due.  When any particular part of the 
work is being carried on by the City by contract or otherwise under the provisions of this 
section, the Contractor shall continue the remainder of the work in conformity with the terms 
of the contract, and in such manner as in no wise to hinder or interfere with the performance 
of workmen employed as above provided by the City. 

 
8.13 TERMINATION OF CONTRACT  
 

The contract will be considered fulfilled, save as provided in any maintenance stipulations, 
bond, or by law, when all work has been completed, the final inspection made by the City 
Engineer, and final acceptance and final payment made by the City. 
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ITEM 9 - MEASUREMENT AND PAYMENT  
 
 

9.1 MEASUREMENT OF QUANTITIES  
 
The determination of quantities of work acceptably completed under the terms of the contract, 
or as directed by the City Engineer in writing, will be made by the City Engineer, based on 
measurements made by the City Engineer.  These measurements will be taken according to 
the U.S. Standard measurements used in common practice and will be the actual length, area, 
solid contents, numbers and weights. 

 
9.2 SCOPE OF PAYMENT 
 

The Contractor shall receive and accept the compensation, as herein provided, in full payment 
for furnishing all labor, tools, materials, equipment and incidentals; for performing all work 
contemplated and embraced under the contract; for all loss or damage arising out of the nature 
of the work, or from the action of the elements; for any unforeseen defects or obstruction 
which may arise or be encountered during the prosecution of the work, and before its final 
acceptance by the City Engineer; for all risks of whatever description connected with the 
prosecution of the work; for all expense incurred by or in consequence of suspension or 
discontinuance of such prosecution of the work as herein specified; for any infringement of 
patents, trademarks, or copyrights, and for completing the work in an acceptable manner 
according to the Plans and specifications.  The payment of any current or partial estimate 
prior to final acceptance of the work by the City shall in no way constitute an 
acknowledgment of the acceptance of the work, nor in any way prejudice or affect the 
obligation of the Contractor to repair, correct, renew, or replace, at his own expense, any 
defects or imperfections in the construction, or in the strength or quality of the materials used 
in or about construction of the work under contract and its appurtenances nor any damage due 
or attributed to such defects, which defects, imperfections, or damage shall have been 
discovered on or before the final inspection and acceptance of the work.  The City Engineer 
shall be the sole judge of such defects, imperfections, or damage, and the Contractor shall be 
liable to the City for failure to correct the same, as provided herein. 
 
Any item of work not covered in the proposal will not be paid for directly, but shall be 
considered as subsidiary to a regular bid item. 

 
9.3 PAYMENT FOR EXTRA WORK  
 

The extra work done by the Contractor and authorized and approved by the City Engineer will 
be paid for in the manner hereinafter described and the compensation thus provided shall be 
accepted by the Contractor as payment in full for all labor, materials, tools, equipment and 
incidentals and all superintendents and timekeepers services, all insurance, bond and all other 
overhead expense incurred in the prosecution of the extra work.  Payment for extra work will 
be made by one of the following methods: 

 
(a) Method "A" - By unit prices agreed on in writing by the City Engineer and approved 

by the City before the said work is commenced, subject to all other conditions of said 
contract. 
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(b) Method "B" - By lump sum price agreed on in writing by the City Engineer and the 
Contractor and approved by the City before said extra work is commenced, subject to 
all other conditions of the contract. 

 
For emergency field changes, the Contractor shall not proceed with any work that would 
require a Change Order to the contract without verbal approval, followed up by written 
approval of the City Engineer.  The Contractor shall execute a project Change Order within 
one (1) working day of the Notice to Proceed with Emergency Work. 
 
Under normal working conditions (non-emergency), the Contractor will not proceed with the 
required work identified in a Change Order until an approved Change Order is provided to the 
Contractor. 

 
9.4 PARTIAL ESTIMATES  
 

By the 5th day of each month, the Contractor will make an approximate estimate of the value 
of the work done during the month under these specifications and submit the estimate to the 
City Engineer for review.  The City Engineer will review the payment request and an 
approved payment will be made by the 25th day of the same month.  The partial estimate may 
include acceptable non-perishable materials delivered to the work for which one hundred 
percent (100%) or the net invoice will be allowed.  The percent retained by the City will be 
ten percent (10%) on all partial estimates of the total amount of work completed.  Five percent 
(5%) will be retained by the City on all partial estimates if the contract amount is four 
hundred thousand dollars ($400,000) or more.  The Contractor shall furnish the City of Bryan 
such detailed information as requested to aid in evaluating partial estimates.  It is understood 
that the partial monthly estimates and payments will be subject to review and correction by 
the City of Bryan of the estimate rendered following discovery of an error in the current and 
any previous estimate, and no such estimate shall in any respect be taken as an admission of 
the City of the amount of work done or of its quality of sufficiency nor as an acceptance of the 
work or the release of the Contractor of any of his responsibility under the contract.  No 
partial or monthly estimates will be made on contracts with a value of less than twenty five 
thousand dollars ($25,000). 

 
9.5 FINAL ACCEPTANCE   
 

Whenever the improvement provided for by the contract shall have been completely 
performed on the part of the Contractor, the Contractor shall notify the City Engineer that the 
improvements are ready for final inspection.  The City Engineer will then make such final 
inspection, and if the work is satisfactory and in accordance with the Specifications and 
Contract, he will give the Contractor a written Letter of Acceptance. 

 
9.6 FINAL PAYMENT  
 

Whenever the improvements provided for by the contract shall have been completely 
performed on the part of the Contractor as evidenced by the City Engineer in the Letter of 
Acceptance, a final estimate showing the value of the work will be prepared by the City 
Engineer as soon as the necessary measurements and computations can be made.  All prior 
estimates upon which payments have been made are subject to necessary corrections or 
revisions in the final payment.  The amount of this final estimate less any sums previously 
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paid under the provisions of the contract, will be paid the Contractor within thirty (30) days 
after final acceptance provided the Contractor has furnished the City satisfactory evidence 
that all sum of money due for any labor, materials, apparatus, fixtures, or machinery furnished 
for and used in the prosecution of the work, or that the person or persons to whom the same 
may respectively be due have consented to such final payment.  The acceptance by the 
Contractor of the last payment as aforesaid shall operate as and shall release the City from all 
claims and liabilities under the contract or for any act or neglect of said City relating to or 
connected with the contract. 
 
Prior to Final Payment, the Contractor shall provide a notarized affidavit stating that all bills 
for labor, materials, and supplies incurred have been paid in full, that any claims from 
manufacturers, suppliers, and subcontractors have been released, and that there are no claims 
pending of which the Contractor has been notified.   Failure to do so will result in liquidated 
damages at a rate as specified in the Contract. 

 
9.7 GUARANTEE OF WORK  
 

The Contractor shall guarantee the work which he does against defective materials and 
workmanship for a period of one (1) year from the date of a letter of final acceptance by the 
City of Bryan, Texas.  Should defective materials or workmanship occur, the Contractor shall 
have seven (7) working days, after written notice of same is given to him by the City of 
Bryan, Texas, to make any and all repairs at his own expense.  If the Contractor fails to 
correct the defect within the seven (7) working days, then the City may make the necessary 
repairs and charge the Contractor with the actual cost of all labor, materials and equipment 
time required.  

 
The Contractor shall have his Performance Bond to continue for one (1) year after final 
acceptance of the work to cover the guarantee as set forth above. 
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CERTIFICATE OF INSURANCE PAGES HERE
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C O N T R A C T 
 
 
THE STATE OF TEXAS  } 
COUNTY OF BRAZOS    } 
 
 
 
THIS MEMORANDUM OF AGREEMENT  this day made and entered into by and between 
the City of Bryan, a Municipal Corporation, and   
    
______________________________________________________________________________              
"Contractor", 
 
 
 
 
 
  W I T N E S S E T H 
 
 
 1. 
 
That for the consideration hereinafter agreed to be paid by the City of Bryan, the said Contractor 
undertakes, covenants, and agrees to perform the work herein contracted to be done, in every 
detail conforming to the advertisement, proposal, specifications including special provisions, 
general provisions, plans or working drawings, and special agreements, on a certain public work 
described as: 
 
MLK SIDEWALKS & STREETSCHAPING – PHASE I & II         

CITY PROJECT # 350-D8-0828              for the not to exceed 

sum of   ONE MILLION FOUR HUNDRED SIXTY ONE THOUSAND SIX HUNDRED 

SEVENTEEN & FIFTY SEVEN CENTS . ($  1,461,617.57) 

 

 

 2. 
 
The Contractor hereby agrees to commence work under this Contract on a date to be specified in 
a work order of the City Engineer, and to complete fully all work hereunder within 180              
working days thereafter.  The Contractor further agrees to pay as administrative costs the sum of  
 $800    for each consecutive calendar day used over and above the above mentioned 
work time. 
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 3. 
 
The City agrees that by the 5th day of each month the Contractor will make an approximate 
estimate of the value of the work done during the month under the Contract.  Whenever the said 
estimates of work done since the last previous estimate exceeds $500.00 in amount, 90% of such 
estimated sum will be paid to the Contractor on or before the 25th day of the same month.  When 
the contract amount is $400,000.00 or more, 95% of such estimated sum will be paid.  The 
partial estimate may include acceptable, non-perishable materials delivered to the work.  Such 
payment will be allowed on a basis of 100% of net invoice value.  The Contractor shall furnish 
the City of Bryan such detailed information as may be requested to aid as a guide in evaluating 
partial estimates. 
 
 
 
 4. 
 
It is further mutually agreed that should it appear to the City, or to the Engineer in charge that at 
any time during the existence of this Contract, the sureties on the said Contractor's bond have 
become insolvent, bankrupt, or otherwise financially unable to protect the City under the terms 
of the said Contract, the City may demand the said Contractor to furnish additional security in 
some approved surety company satisfactory to the City: the act of the City or the Engineer, with 
reference to demanding new or additional security, shall never be construed to relieve the 
original sureties of their obligation under the said Contract, or in any way to relieve the 
Contractor.  The City may stop the said work under the Contract until additional security has 
been furnished by the said Contractor, and the City shall in no case be liable to the said 
Contractor on account thereof.  The City may exercise its rights as provided in the attached 
specifications to take charge of the said work in the event of the refusal or failure of the 
Contractor to comply with the demands of the City with reference to furnishing additional 
security. 
 
 
 5. 
 
That in consideration of the Contractor fully and faithfully complying with all the terms, 
provisions, and stipulations of this contract, the City of Bryan undertakes, covenants, and agrees 
to pay to the said Contractor for the furnishing of all material and labor, and the performance of 
the work herein contracted for the following sums or prices as shown by the attached proposal of 
bid of the Contractor, which said prices shall be the full compensation to be received by the said 
Contractor under the terms of this contract: Performable and enforceable in Brazos County, 
Texas. 
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IN TESTIMONY WHEREOF , the City of Bryan has caused this instrument to be signed in its 
corporate name, and on its behalf, by its Mayor thereof, attested by its City Secretary, with its 
corporate seal affixed, and the said          
 thereby binding themselves, their heirs, successors, assigns, and representatives for the 
faithful and full performance of the terms and provisions of this contract, individually, jointly 
and severally. 
 
EXECUTED in duplicate original this               day of                        , 20        , at Bryan, Texas, 
where this contract is performable and enforceable. 
 
 
 
 

Party of the First Part 
CITY OF BRYAN, TEXAS 

Approved as to Form:     Approved: 
 
 
       BY: 
Janis Hampton – City Attorney         D. Mark Conlee - Mayor  
 
 
Prepared and Recommended:    Attest: 
 
 
         
W. Paul Kaspar, P.E. – City Engineer  Mary Lynne Stratta - City Secretary 
 
 
Approved for Processing:    Party of the Second Part 

(CONTRACTOR) 
 
 
       BY:  
Linda Grubbs Huff, P.E.    President  
Director of Public Works 
 

 
Approved for Council:    Attest: 
 
  
                                                                                   
David Watkins – City Manager    Witness 
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Bond No.     
 

PERFORMANCE BOND 
 

STATE OF TEXAS 
COUNTY OF                      
 
 KNOW ALL MEN BY THESE PRESENTS  That         
of the City of                       , County of                     , and State of                , as 
principal, and                     authorized under the laws of the State of 
Texas to act as surety on bonds for principals, are held and firmly bound unto the City of Bryan 
of Brazos County, Texas (Owner), in the penal sum of         
                                     ($                        ) for the payment whereof, 
the said Principal and Surety bind themselves and their heirs, administrators, executors, 
successors and assigns, jointly and severally by these presents: 
 
          WHEREAS, the Principal has entered into a certain written contract with the Owner, 

dated the day    of                                     , 20     , to furnish all labor, materials and 

equipment necessary for completing MLK SIDEWALKS & STREETSCAPING – PHASE I & II   

CITY PROJECT # 350-D8-0828                                                                                . 

______________________________________________________________________________                                                                                    

which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS  SUCH, that 
if the said Principal shall faithfully perform said Contract and shall in all respects duly and 
faithfully observe and perform all and singular the covenants, conditions and agreements in and 
by said contract agreed and covenanted by the Principal to be observed and performed, and 
according to the true intent and meaning of said Contract and the Plans and the Specifications 
hereto annexed, then this obligation shall be void; otherwise to remain in full force and effect; 
 
 
 PROVIDED, HOWEVER , that this bond is executed pursuant to the provisions of 
Chapter 2253, Government Code, Vernon’s Texas Civil Statues and all liabilities on this bond 
shall be determined in accordance with the provisions of said Code to the same extent as if it 
were copied at length herein. 
 
 Surety, for value received, stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the contract, or to the work performed thereunder, or 
the plans, specifications or drawings accompanying the same, shall in anywise affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms of the contract, or to the work to be performed 
thereunder.  Performable and enforceable in Brazos County, Texas. 
  
 IN WITNESS WHEREOF , the said Principal and Surety have signed and sealed this 
instrument this               day of                                      , 20           . 
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  Principal       Surety 
 
 
 
By                                          Title                                                           
 
Title                                              Title                                                           
 
Address                                                 Address                                                      
 
                                                                                        
 
 
 
The name and address of the Resident Agent of Surety is: 
 
              
 
              
 
 
 
 
 
 
Corporation Seal if Corporation. 
 
Bonding Company Seal if Bonding Company. 
 
 
 
 
 

 



 

42 

Bond No.     
 

PAYMENT BOND 
 
STATE OF TEXAS 
COUNTY OF                      
 
 KNOW ALL MEN BY THESE PRESENTS  That      ______               
of the City of                            , County of                                 , and State of               , as 
principal, and         authorized under the laws of the 
State of Texas to act as surety on bonds for principals, are held and firmly bound unto the City of 
Bryan of Brazos County, Texas (Owner), in the penal sum of                                              
   ($               ) for the payment whereof, the said Principal and Surety bind 
themselves and their heirs, administrators, executors, successors and assigns, jointly and 
severally by these presents: 
 
 
 WHEREAS, the Principal has entered into a certain written contract with the Owner, 

dated the          day of                        , 20       , to furnish all labor, materials and equipment 

necessary for completing MLK SIDEWALKS & STREETSCAPING – PHASE I & II   CITY 

PROJECT # 350-D8-0828                                                                                                 

______________________________________________________________________________                                                                                                  

which Contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS  SUCH, that 
if the said Principal shall pay all claimants supplying labor and materials to him or a 
subcontractor in the prosecution of the work provided for in said contract, then, this obligation 
shall be void; otherwise to remain in full force and effect; 
 
 PROVIDED, HOWEVER , that this bond is executed pursuant to the provisions of 
Chapter 2253, Government Code, Vernon’s Texas Civil Statues and all liabilities on this bond 
shall be determined in accordance with the provisions of said Code to the same extent as if it 
were copied at length herein. 
 
 Surety, for value received, stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the contract, or to the work performed thereunder, or 
the plans, specifications or drawings accompanying the same, shall in anywise affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms of the contract, or to the work to be performed 
thereunder.  Performable and enforceable in Brazos County, Texas. 
 
 IN WITNESS WHEREOF , the said Principal and Surety have signed and sealed this 
instrument this               day of                                            , 20          . 
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  Principal       Surety 
 
 
 
By                                                   Title                                                           
 
Title                                                     Title                                                           
 
Address                                         Address                                                      
 
                                                                  
 
 
 
The name and address of the Resident Agent of Surety is: 
 
              
              
 
 
 
 
 
 
Corporation Seal if Corporation. 
 
Bonding Company Seal if Bonding Company. 
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CONTRACTOR'S AFFIDAVIT OF BILLS PAID 

 

 

STATE OF TEXAS  § 

COUNTY OF BRAZOS § 

Personally, before me the undersigned authority, on this day appeared                

, who being duly sworn, on oath, says that he is the legal representative of     

                                       and that Contract No.    

                                                       for the construction of the project 

designated as                                                                       

has been completed in accordance with the Plans and Specifications and Contract Documents, 

and that all bills for materials, apparatus, fixtures, machinery, and labor used in connection with 

the construction of this project have, to the best of his knowledge and belief, been fully paid. 
 

BY:                                                                           
       Representative for the Contractor 
 
 
 
SWORN TO AND SUBSCRIBED BEFORE ME this the             day of                                 , 20          
.  
 
 
              

                                                                  
       Notary Public in and for 
       Brazos County, Texas  
 
 
 ( S E A L ) 

 



 

 

 
 
 
 

Appendix A 
Geotech Report 

 
 
 
 
 
 
 
 



 

 

 
 
 
 

 
 

Appendix B 
Nationwide Permit 12 

 


